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To:

HIS WORSHIP THE MAYOR & COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

From:

CHIEF EXECUTIVE

Date:

26 MAY 2020

Relevant Community Outcomes

Ensure services and facilities meet the needs of the Community

Foster an involved and engaged Community

Executive Summary
The purpose of this report is to inform Council of the key focus areas for the Chief Executive in the last month and
signal anything of note coming up in the next month. This report covers the last two months due to the COVID-19
lockdown where the April Council meeting was cancelled.
On Saturday 21 March 2020, alert levels for COVID-19 were introduced to New Zealand. At that stage the country
was at Alert Level 2. On Monday 23 March we were instructed by the NZ government that we were moving to Alert
Level 4 by 11.59pm Wednesday 25 March. The country moved to Alert Level 3 at 11.59pm on Monday 27 April, and
to Alert Level 2 at 11.59pm on Wednesday 13 May. We are currently still at Alert Level 2. This report is solely
focused on presenting our response to this unique, extraordinary situation.
Recommendation
It is recommended that the report is received.
Coronavirus (COVID-19)
It’s almost impossible in a short report to summarise what has happened in the last two months as we went from
turning up to the office every day delivering a wide range of services to our community to being isolated in our
homes with only “essential services” being delivered. Below are some bullet points that aims to give Council and the
public an idea of the response effort required and how that was managed. I am happy to speak to this report and
answer any questions at the Council meeting.
PERT
-

-

The Pandemic Emergency Response Team (PERT) was put in place prior to lockdown and have led our
response to this emergency right the way through, providing advice to the Leadership Team, and
information to staff. PERT are:
o Rachel (lead), Tracey, Kylie, Phil, Day, Andrew, Tanya
PERT transitioned 50 staff from working in the office to working from home in the space of less than 48
hours. Some staff picked up their entire workstation and took it home
Most staff were able to do part or all of their roles remotely
Some staff took on other roles such as supporting other staff whose workloads had increased significantly,
in the Emergency Operations Centre, and supporting the communities economic response.

ESSENTIAL WORKERS
- Our essential services over this time were: Three Waters, Building Control, Animal Control, Cemeteries,
paying our creditors, Emergency Operations Centre, Roading (if a safety issue). The staff in these areas had
to leave the safety of their bubbles repeatedly in all Alert Levels to ensure services to our community
continued. I would like to record in this report my sincerest appreciation to this group of staff
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-

Other staff worked from home to ensure the day-to-day business of Council kept functioning. We still had
phone calls coming in, an Annual Plan to prepare, an LTP to plan for, consultation on the Kiwi House loan to
manage, and a by-election to organise.

COMMUNICATION
- Regular updates on Facebook and on our website have been provided to the community
- Elected members have received operational updates
- Five virtual staff meetings have been held with about 50 attending each time
- Zoom has been used as our virtual meeting platform, and we have used the chat function for formal council
notices to staff, project team notices, and an informal social chat function
- Leadership Team has met every morning at 8am
- All teams have had at least weekly meetings
- My Happy Friday! weekly email to staff has continued over this time
HEALTH, SAFETY & WELLBEING
- New internal policies, procedures and protocols have been created, consulted on and put in place, often in
a matter of days to ensure the health, safety and wellbeing of staff
- PPE was in place for all essential workers in Alert Levels 3 & 4, and for a wider group of staff who are
transitioning back to the office under Alert Level 2
- Five staff surveys were conducted over this time to gauge how staff were feeling
- Personal ‘wellbeing’ phone calls were made to each individual staff member
- We have recognised the unique challenges that come with such a huge change in working arrangements,
and provided additional resources to staff on:
o developing self-discipline
o understanding the brain's response to change and techniques for supporting employees
- Our EAP (Employee Assistance Programme) has been available to staff throughout this period.
CIVIL DEFENCE EMERGENCY MANAGEMENT (CDEM)
- Several of our staff worked in the combined Western Waikato EOC (WWEOC), which brought staff together
from Waipā/Ōtorohanga/Waitomo District Councils over Alert Levels 3 and 4
- The combined WWEOC commenced operations in the Waipa District Council Chambers in Te Awamutu on
26 March and ran continuously for 50 days until the relocation to Taupō
- One ODC staff member is involved in the sub-regional EOC that has recently been established in Taupō – a
great experience for her.
REGIONAL/NATIONAL WORK
- The Waikato Mayoral Forum has been meeting weekly over this time, and the CE Forum has been
supporting their work. As the Chair of the CE Forum I have been heavily involved in these meetings
- The main project the CE Forum has supported is the establishment of a Regional Recovery Office.
Discussions with Iwi and key stakeholders are ongoing
- There have been several national initiatives established to support the Local Government sector, and many
meetings have been attended over this period
- The Local Government-Central Government Response Unit has been active the whole time with daily
emails giving helpful direction and guidance to assist councils with interpreting the rules at different alert
levels and how they apply to our services.
COMMUNITY RESPONSE
- A rates relief package was presented to Council in April and will be brought to Council for formal adoption
in June with the Annual Plan
- Iwi have mobilised to provide their own community response, and we have been in contact and offered
support where we can
- Staff have assisted Te Waka, Hamilton and Waikato Tourism, and the ODDB to provide support to
businesses in our community
- Regular contact has been made with the Support House and other welfare organisations.
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DELEGATIONS TO THE CE FOR INTERIM POWERS DURING THE COVID-19 PANDEMIC
- At an Emergency Council meeting on 25 March 2020 Council resolved to give me extra delegations during the
COVID-19 pandemic
- These were in place only while the Council was unable to meet
- A change in the legislation has now meant that councils are able to hold virtual meetings, so these delegations
are no longer required
- One of the conditions of the delegations was if I used those powers I would report that to the next ordinary
Council meeting
- I advise Council that these delegations have not been required.

Tanya Winter
CHIEF EXECUTIVE
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ITEM 66

STATEMENT OF PROPOSAL – KIWI HOUSE LOAN

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

GROUP MANAGER CORPORATE

DATE:

26 MAY 2020

Relevant Community Outcomes

Ensure services and facilities meet the needs of the Community

Promote the local economy and opportunities for sustainable economic development

Foster an involved and engaged Community

Executive Summary
Council resolved at its 14 May 2020 Extraordinary Meeting to prepare a Statement of Proposal for public
consultation on investing in the redevelopment of the Kiwi House to be operated by the Ōtorohanga Kiwi House
Charitable Trust.
Recommendations
It is recommended that Council:
1.

Adopt the Statement of Proposal (Attachment 1).

2.

Undertake community consultation as follows:
a. Commencing as soon as practicable after the adoption of the Statement of Proposal.
b. Closing submissions on 9 June 2020 (a two week process)
c. Hearing submissions at the 16 June Council Meeting
d. Making a decision on whether to approve a loan or not at a Council meeting on 25 June
e. Advertise and promote the consultation by publication of the Statement of Proposal and other
material on Council’s website, social media, local papers, at council headquarters and library
facilities and that no public meetings will be held.

Background
At the 14 May 2020 Extraordinary Council Meeting it was resolved to;
a)

Adopt Option 2 as the process it will use to make a decision on a $2m loan to the Ōtorohanga Zoological
Society for the purpose of the Kiwi House redevelopment. This option is described as “a decision based on
the information Council has now using a shorter consultation process.” This process includes:
i.

2019 business case pre-COVID-19

ii.

Current financial statements produced by the Kiwi House

iii.

Current information from other potential funders provided by the Kiwi House

iv.

Council formally adopting the Statement of Proposal and consultation information at the Ordinary
Council Meeting on 26 May 2020

v.

A two week consultation period as per s.82 of the Local Government Act

b) Conclude this process by 30 June 2020
CR CHRISTISON/CR JEFFRIES
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Summary of the Statement of Proposal
The Statement of Proposal proposes:




That Ōtorohanga District Council invests $2 million in the business trading as Ōtorohanga Kiwi House and
Native Bird Park (Kiwi House).
That investment would be in the form of a loan to the Ōtorohanga Kiwi House Charitable Trust.
The loan will be used as part funding for the capital costs of the Kiwi House redevelopment.

The Statement of Proposal is 6 pages long and includes:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.

The proposal.
The reasons for the proposal.
A summary of the options.
The options considered and the advantages, disadvantages and risks of each option.
The high-level conditions of the loan.
The impact on Council’s finances.
An explanation for the urgency.
A summary of the Kiwi House redevelopment, its benefits and the impact of COVID-19.
Some key questions to assist Council in understanding the community views.
Timeline
Information on how to make a submission and be heard.

Staff have taken advice from our legal advisor and the Independent Chair of the Risk and Assurance Committee.
They have both emphasised that the Statement of Proposal must be upfront about both the opportunities that arise
from the Council investing at this time and the financial risks that could arise as they relate to these uncertain times
for tourism. The attached Statement of Proposal represents that balanced approach.
Statement of Proposal Summary
A single A4 summary of the proposal will be produced stating the proposal, the options, where to get more
information, the key questions and how to make a submission.
This will also be available at Council Offices and libraries and is more easily distributed (if required) than the full
Statement of Proposal.
Supporting Information
Council’s website will contain supporting information for those that seek a more in-depth review of the information
available to Council.


Link to Kiwi House website.



Development Plans (supplied by Kiwi House).



Summary of Kiwi House Business Case 2020 (supplied by Kiwi House).



Financials May 2020 (P&L and Balance sheet summarised) with commentary on assumptions (supplied by
Kiwi House).



Business Case Analysis – Proposed Ōtorohanga Kiwi House Redevelopment 6 October 2017 (Howarth HTL)



Ōtorohanga Kiwi House and Native Bird Park Redevelopment – Business Case 1 November 2019 (Horwath
HTL)



Council reports on the Proposal

Changes to Governance of Kiwi House
The Kiwi House has been owned and operated for 49 years by the Ōtorohanga Zoological Society Incorporated (the
Society) a registered charity. In August 2019 last year the Society registered with the Companies Office the
Ōtorohanga Kiwi House Charitable Trust (the Trust) also a registered charity.
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During the consultation period on 31 May 2020 the Society will transfer the assets and operation of the Kiwi House
to the Trust. The Society will eventually wind up. The governance of both entities are the same people.
The Statement of Proposal assumes this transfer occurs as scheduled and so has listed the Trust as the borrower.
The Statement of Proposal informs readers of this.
Council staff are working with the Society on matters regarding the leases and the loan guarantee as there are legal
implications regarding these that may be subject to further consideration by Council.
Consultation process
At its 14 May 2020 meeting Council decided on a two-week consultation process with the whole community.
Consultation period
Staff have prepared a Statement of Proposal, and, if adopted by Council without amendment, consultation can start
later on the day of the Council meeting on 26 May 2020. If changes are requested at the meeting, depending on the
nature of the changes this may change the start date. It is an important point of law that all consultation
information is available at the start of the consultation period.
The length of the consultation is discretionary to Council having regard to the circumstance of the consultation.
Given the public has been made aware of the matter, and that Council has previously (December 2019) considered
the matter publicly, staff advise that starting a day or two later would not require the closing date to be moved
later.
The period for submissions closes at 5pm on 9 June 2020.
Public meetings
Due to the Level 2 COVID-19 restrictions in place public meetings are not proposed. Submitters will have an
opportunity to be heard at the Hearing.
Consultation Material
The consultation material is listed above. The Statement of Proposal and the Summary of the Statement of Proposal
will be available from Council’s website, headquarters and libraries. It can be emailed out on request.
The supporting information will be available on Council’s website.
Social media will be used to promote and engage the community on the consultation.
Hearings and Decision Making
Council will receive copies of all submissions, as well as a report on the submissions received and hear verbal
submissions at its 16 June Council meeting. It is likely this meeting will have some restrictions on the movement of
people due to Level 2 COVID-19 requirements. More details on this will be provided to elected members and
submitters closer to the time.
An additional meeting will be scheduled on 25 June 2020 for a decision on the consultation proposal
Implementation of Decision
Once Council has made a decision, and assuming the decision is to proceed with a loan, staff will need to have a loan
agreement drawn up to be signed by all parties. The Statement of Proposal covers the key terms of the loan. These
matters and delegations to sign the loan agreement should be confirmed by resolution of Council at the decisionmaking meeting. This should enable the loan facility to be available by 30 June 2020.
Risk
This Statement of Proposal has been prepared for the agenda in 5 working days from the Council decision to choose
option 2. The matters the proposal considers are complex and detailed. Staff have not had the opportunity to
undertake the level of due diligence that might be expected of a decision of this significance and complexity. Staff
have relied on the advice of the Kiwi House and accepted their financial forecasts and assumptions
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Options
The decision requested in this report is a decision to consult, confirmation of the material being used in the
consultation process, and the methods staff will use to ensure the community has access to the consultation
information. The options are that Council:
1) Supports the Statement of Proposal and Consultation Plan
a.

This is consistent with previous decisions of Council.

2) Amends the Statement of Proposal and Consultation Plan
a.

Staff will provide advice on any proposed amendments. The Statement of Proposal, consultation
process and decision-making requirements are complex, and if significant changes are made this
will potentially affect the timeframe.

3) Doesn’t support the Statement of Proposal and Consultation Plan
a.

A decision to not support the statement of proposal and consultation process would have the
consequence of Council being unable to provide a loan to the Kiwi House by 30 June 2020. The Kiwi
House has advised the outcomes could be similar to Option 3 in the Statement of Proposal:
permanent closure of the Kiwi House.

Considerations
1.

Significance and Engagement

Adopting the Statement of Proposal for consultation is not significant.
Council considered the significance of the investment proposal at its 14 May 2020 meeting.
2.

Financial

The cost of the consultation is met from existing budgets.
The Statement of Proposal considers the impact of the investment on the Council’s finances.
Is the loan an investment?
The financial return on the loan as proposed in option 1 after 10 years is calculated at $166,000 or 0.8% p.a.,
using the assumptions used in the Statement of Proposal. In itself that is a very small return, even considering
todays very low interest environment.
Council however must consider its decisions in the context of the well-beings. As demonstrated by the Horwath
Report quotes in the Statement of Proposal, the successful return of the Kiwi House to full operation in a
redeveloped facility provide significant investment return across all the wellbeings: environmental, social,
economic and cultural.
3.

Legal Considerations

Council obtained advice prior to its meeting on 14 May 2020 on the legal requirements for choosing the Option
2 consultation. Elected members have received this advice. This advice is legally privileged and should not be
circulated by anyone other than the Chief Executive (if this advice is to be discussed Council should do so public
excluded).
In preparing this report and the Statement of Proposal staff have used their best endeavours to implement the
advice. In particular the Statement of Proposal and consultation recommended complying with sections 82 and
82A of the Local Government Act 2002.
Given the 14 May 2020 advice of the Chief Executive on consultation options, the legal advice, the statements
within the Statement of Proposal and the supporting information supplied by the Kiwi House Elected Members
must consider whether the preferred option in the Statement of Proposal is prudent.
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Preferred Option and Reasons
The preferred Option is Option 1, “that Council supports the Statement of Proposal” This supports the resolution
from the 14 May 2020 Extraordinary Council meeting and also meets the requirements of the relevant sections of
the Local Government Act.
G Bunn
GROUP MANAGER CORPORATE
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ITEM 67

APPROVAL OF THE REVISED DOG CONTROL POLICY & BYLAW

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

GROUP MANAGER ENVIRONMENT

DATE:

26 May 2020

Relevant Community Outcomes

The Ōtorohanga District is a safe place to live

Ensure services and facilities meet the needs of the Community

Manage the natural and physical environment in a sustainable manner

Foster an involved and engaged Community

Executive Summary
Following the hearing of public submissions in March 2020 Councillors requested that further changes be made to
the proposed Ōtorohanga District Dog Control Policy and Bylaw (the Policy). Those amendments have been
incorporated into the revised Policy which is now presented for approval.
Recommendation
It is recommended that:
1

The Ōtorohanga District Dog Control Policy and Bylaw as amended by the 2019 Policy review be approved
subject to any further changes recommended at this meeting

2

That the proposed dog exercise area located beside the Huiputea Reserve be included in the revised Policy
and an allocation of $5000.00 from the Reserves Improvements account be approved to cover establishment
costs.

Background
Following public consultation in January and February a total of 17 submissions were received on the review of the
Policy. The focus of most of these submissions was on the changes to and additional areas where dogs are either
prohibited or allowed to run off leash (exercise areas). After deliberations Council requested that a final draft Policy
be prepared for approval in April. This draft was to include provision for an additional dog exercise area in
Ōtorohanga that may be approved following consideration of establishment costs.

Current Situation
Following the hearing of submissions, the following changes were endorsed for adoption in the revised Policy.
The Triangle, Kaora St Kawhia, That the Triangle, a sheltered inner harbour beach, will become a dog prohibited
area. There will be a seasonal ban in place from 9.00am till 7.00pm from 15 December until the Tuesday following
Easter Monday.
Aotea Community Playground, Morrison Rd Aotea. That the immediate area around the new playground on
Morrison Road Aotea will be a dog prohibited area.
Maniapoto St. That dog owners be allowed to walk their dogs through the town centre before 8am in the morning
and after 6pm in the evening.
Reg Brett Reserve. That Reg Brett Reserve which now contains the Jim Barker Memorial Playground and other
amenities will be a dog prohibited area.
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Current Dog Exercise area - That the current Stop bank exercise area by Maniapoto Street be deleted from the
Schedule as Te Ara a Waiwaiā i O-rāhiri (The Path of Waiwaiā at O-rāhiri) runs across this area.
Closed Landfill Site Waipa Esplanade. That all of the old land fill area will be designated as a dog exercise area.
This field is located adjacent to the northern entrance of Te Ara a Waiwaiā i O-rāhiri.
The status of the Dog Exercise Area still requires final consideration and approval from this meeting.
Proposed Dog Exercise Area at Lake Huiputea. That an enclosed area of vacant land
located on the western edge of the Lake Huiputea Reserve will be set aside and maintained as a dog exercise
area.

All of the areas detailed above will be clearly marked on Waikato Region Aerial Photo Survey (WRAPS) maps so that
there is no confusion about the location or extent of the areas. Where ever possible margins will be created to allow
access around dog prohibited areas.
During the hearing submitters raised concerns about various aspects of the proposed areas.
For Maniapoto St and the Triangle where the dog prohibitions have time limits, Council has authority make changes
to these times and dates by way of resolution at a Council meeting. Observing the behaviour of dog owners over the
coming months will indicate if these time limits are appropriate.
The area of land at the end of Waipa Esplanade along the edge of the closed landfill is currently in an untidy and
unfinished state. Submitters were concerned about the suitability of this site as a dog exercise area. Work to tidy up
and enhance this area has been delayed by the COVID emergency. The creation of this exercise area is timely in that
the work planned at the end of Waipa Esplanade can be adjusted to accommodate the needs of dog owners. A
vehicle turning area is to be formed beside the entrance to the NZMCA campervan park. A new fence around this
turning area will then run along Te Ara a Waiwaiā i O-rāhiri to the riverbank enclosing the dog exercise area. A new
farm gate and a gate for walkers into the closed land fill site will be installed at the end of Waipa Esplanade. There is
more ground contouring planned to further enhance the drainage and appearance of this corner of the land.
Another pedestrian gateway will be installed off Hinewai Street. There is a small existing stock trough beside the
Waipa Esplanade road fence. A new water main has also been installed along Waipa Esplanade which will allow for
further fixtures if required. At this stage there are no further development plans for this site which will be part of
the stopbank grass harvest contract.
Proposed Dog Exercise Area at Lake Huiputea.
At the meeting in March a appeal was made to Council that strong support existed for a second dog exercise area
located in a more convenient and central area beside the Huiputea Reserve. Although this location had not been
included in the proposed policy presented to Council and the establishment costs were likely to be far in excess of
the small budget allocated to the policy review, Council requested that a detailed assessment of the option be
presented before a final decision was made on the Policy.
The proposed sited is part of the North Island Main Trunk Line (NIMTL) rail corridor. It is leased to Ōtorohanga
District Council for beautification and reserve purposes. We have made contact with KiwiRail who have confirmed
their approval for this proposed change of use. It is currently maintained by Council in conjunction with the
Huiputea Reserve. The site is level and reasonably well drained. It is mowed regularly which would be compatible
with its use as a dog exercise area. Two sides of the area are already fenced which would be a big cost saving. There
are no all-weather paths into or through the area. No allowance has been made for extending the existing
walkways.
The area is of a generous size being over 200 metres long and covering over 7000m 2. It is of an irregular shape in
order to connect with existing fencing and allow for efficient maintenance of the whole reserve area.
When assessing this site against Schedule 2 of our current Policy it measures up well against most of the criteria:
i)
ii)
iii)

Area is of sufficient size to avoid conflict with other users,
Sightlines will allow owners to see dogs at all times,
The site is not fully fenced but the area can be enclosed,
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iv)
v)
vi)
vii)
viii)

No playground within the area,
No conflict with grazing activities,
Low levels of public use as this corner of the reserve is away from the main walking tracks,
Adequate fencing can be erected,
Will require development funding which is contrary to criteria.

On balance the overall assessment is favourable subject to funding approval.

Considerations
Significance and Engagement Policy
The Policy itself has already been the subject of extensive community consultation. The recommendations to
Council in this report support the submissions that were received through that process. The finalising of the Policy
is therefore deemed to be of low significance.
Although Parks, Reserves and buildings are listed as a significant activity in Council’s Long Term Plan, the
recommendation to create a new dog exercise area is assessed as being of low significance. It requires a low
financial investment, and has come about as a result of community consultation.

Financial
Throughout the review the direct cost of implementing the outcomes of this process have been estimated to be in
the range of $3000 to $4000. This funding is required to cover the cost of advertising and the supply and erection of
new signage. The final cost was always going to be governed by the number of new areas created and the total
number of signs required. If it is decided to confirm all four new areas the total expenditure is likely to be closer to
$5000.
Some of the signs will be funded from regulatory budgets where existing signage needs updating and replacement.
The balance will be paid for from reserve contributions.
No allowance has been made for staff time preparing reports and conducting the consultative process. These costs
having been absorbed into operational budgets.
The establishment costs for the proposed Huiputea exercise area will need to cover the cost of 250 metres of post,
wire and netting fencing, one farm gate for contractor access and two pedestrian gates at an estimated cost of
$4500.00.
Depending on public demand for service there may be further calls for improvements such as a water station or
trough ($1500-$2000) and an all-weather walking track. It could cost up to $2500 to provide a 250 metre extension
of the walking track at Lake Huiputea.
The additional fencing at Huiputea would be funded from the 2020-21 budget out of the Reserves Improvements
account. The improvement work at Waipa Esplanade is already being funded through Flood Protection and Roading
Improvement accounts so no further allocation is required.
Options Analysis
1.

Approve all of the changes to the dog control areas listed above with the exception of the proposed exercise
area beside the Huiputea Reserve.
With the exception of the Aotea Playground these are the changes that were communicated to the District
in the Statement of Proposal. The Aotea community submitted strongly in support of a dog prohibited area
around their playground . Council can be confident there is community support for and approval of this
option.

2.

Approve all of the changes with the exception of the proposed exercise area beside the Huiputea Reserve
and undertake a further round of consultation to gauge the level of community support for this option.
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The Huiputea Reserve exercise area was not included in the Statement of Proposal. If Council is satisfied that
there has been sufficient discussion on the issue and community support is behind the establishment of this
area, then this option need not be considered.
3.

Approve all of the changes to the dog control areas listed above and approve the additional funding to
establish the proposed dog exercise area.
This option requires approval of the new exercise area. On all criteria apart from funding it rates strongly.
The area would be well used given the number of dogs living in Ōtorohanga. The creation of compact dog
activity parks is being adopted by many local authorities as it encourages activity and good animal welfare.

Preferred Option
The preferred option is option 3.
The approval of all of these areas for their designated purposes will enhance our urban environment and encourage
dog owners to exercise and care for their pets.

Andrew Loe
GROUP MANAGER ENVIRONMENT

Attachments: Ōtorohanga District Dog Control Policy and Bylaw
WRAPS aerial maps
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ITEM 68

LOCAL GOVERNMENT FUNDING AGENCY AMENDMENTS

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

GROUP MANAGER CORPORATE

DATE:

26 MAY 2020

Relevant Community Outcomes

Ensure services and facilities meet the needs of the Community

Executive Summary
Council sources the majority of its borrowing requirements through the Local Government Funding Agency (LGFA).
The LGFA intends to amend its borrowing programme. The proposals were signaled in the LGFA’s 2018 AGM. The
purpose of the proposed amendments can be summarised as to:






Enable approved council-controlled organisations to borrow directly through the LGFA borrowing
programme (on the basis of a guarantee from and/or sufficient uncalled capital issued to the parent local
authority);
Allow a local authority to apply to LGFA to be tested at the group level rather than at the parent level for
compliance with LGFA covenants;
As previously notified by LGFA, increase the amount of borrower notes that must be issued to a local
authority when it is borrowing from 1.6% to 2.5% of the amount borrowed; and
Make certain other minor technical improvements to the borrowing programme (including to facilitate the
provision of committed standby borrowing facilities).

To implement these changes, certain documents for the LGFA need to be amended, these amendments can only
progress if the proposed changes are officially approved by those local authorities via, in our case, Council
resolution.
Recommendations
It is recommended that:
1.
2.

3.

The Council’s entry into the documentation noted in this report be authorised,
The Mayor and one (1) other Councillor be authorised to execute the following deeds for the purposes of the
recommendation above:
a. Amendment and Restatement Deed (Multi-Issuer Deed);
b. Amendment and Restatement Deed (Notes Subscription Agreement); and
c. Amendment and Restatement Deed (Guarantee and Indemnity)
The Council authorise the Chief Executive to execute the Chief Executive Certificate and such other documents
and take such other steps on behalf of the Council as the Chief Executive considers necessary or desirable to
execute or take to give effect to the preceding recommendations above.

Background
Council is a member of the LGFA borrowing programme as a borrower and a guarantor.
At its 2018 AGM the LGFA Board notified its intention to amend its foundation policies borrowing programme to
facilitate two changes following feedback form member and nonmember Councils:
 Measurement of council compliance with LGFA covenants at group level.
 Lending to Council Controlled Organisations (CCOs).
 increase the amount of borrower notes that must be issued to a local authority when it is borrowing from
1.6% to 2.5% of the amount borrowed.
 facilitate the provision of committed standby borrowing facilities.
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Current Situation
LGFA has proposed amending the borrowing programme by making amendments to certain LGFA documents,
including the:
 Multi-issuer Deed;
 Notes Subscription Agreement; and
 Guarantee and Indemnity.
In order to amend those documents, a Deed of Amendment and Restatement in respect of each such document
(each, a Deed of Amendment) will need to be entered into by the parties to the document (including those local
authorities that were an original party, or which became a party by entering into an accession deed as part of the
LGFA accession process).
The Deeds of Amendment have been reviewed and approved by LGFA (with the assistance of LGFA’s legal counsel,
Russell McVeagh) and by the LGFA Shareholders’ Council (with the assistance of Simpson Grierson). Please note that
Simpson Grierson has acted on behalf of (and under the instructions of) the Shareholders’ Council only and not the
borrowers or guarantors.
LGFA’s Shareholder Agreement has already been amended by LGFA and its shareholders.
The purpose of the proposed amendments are to:
 Enable approved council-controlled organisations to borrow directly through the LGFA borrowing
programme (on the basis of a guarantee from and/or sufficient uncalled capital issued to the parent local
authority);
 Allow a local authority to apply to LGFA to be tested at the group level rather than at the parent level for
compliance with LGFA covenants;
 As previously notified by LGFA, increase the amount of borrower notes that must be issued to a local
authority when it is borrowing from 1.6% to 2.5% of the amount borrowed; and
 Make certain other minor technical improvements to the borrowing programme (including to facilitate the
provision of committed standby borrowing facilities).
In order to amend the LGFA documentation, each local authority member of LGFA is required to enter into certain
deeds of amendment and restatement. Council therefore intends to make a formal resolution to execute the
following legal documents:
 Amendment and Restatement Deed (Multi-issuer Deed);
 Amendment and Restatement Deed (Notes Subscription Agreement); and
 Amendment and Restatement Deed (Guarantee and Indemnity).
In addition, the Chief Executive is requested to sign a section 118 Chief Executive Certificate (in relation to the
documents noted at 7.(a) – 7.(c)).

Considerations
At its 2018 AGM the LGFA Board notified its intention to amend its foundation policies borrowing programme to
facilitate two changes following feedback from member and non-member Councils, and in particular:
 Auckland Council delivers a large amount of services through Watercare and Auckland Transport and is
analysed on a group basis by the credit rating agencies.
 There are some council members who currently borrow and on-lend to their CCO subsidiaries, so this
proposal will give them the option to streamline the borrowing process and provide more flexibility in how
they structure their borrowing.
LGFA has built a successful track record of continuous improvement and evolving to meet council needs e.g. short
dated lending and bespoke lending. This piece of work represents a further step in that journey.
Measurement of Compliance with LGFA Covenants as the group level
Currently LGFA tests each council borrower's compliance with either the Foundation Policy or Lending Policy
covenants at the parent council level i.e. it excludes any debt, revenue or interest payments made by a subsidiary
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entity from the calculations. This might not reflect the most accurate representation of a council's financial position
if the council delivers some of its services or activities or holds assets through a subsidiary entity.
It is proposed that a council can apply to the LGFA Board to be tested at the group level rather than at the parent
level for compliance with LGFA covenants. It is important to note that:
 The Foundation Policy Covenants (if the council had an external credit rating) or Lending Policy Covenants (if
no external credit rating) would still apply to the council regardless of being measured on a parent or group
basis.
 The Senior Manager Credit and External Relationships would provide analysis and recommendation to the
LGFA Board for consideration as to whether they should approve the request.
 To provide certainty to the council, the testing at the group level would apply for the life of the existing loans
from LGFA.
 It is expected that this will apply to only a small group of councils and the LGFA’s current expectation is that
only Auckland Council would wish to have their covenants calculated at group level.
Lending to Council controlled Organisations (“CCOs”)
Currently LGFA only lends to the parent council and not to any other related entities. This is not ideal as;
 Several councils borrow and on-lend to CCOs e.g. Christchurch City Council, New Plymouth District Council,
Rotorua District Council, Marlborough District Council and Auckland Council have previously borrowed and
on-lent to Christchurch City Holdings Limited, New Plymouth Airport, Rotorua Regional Airport, Marlborough
District Council Holdings and Watercare respectively. The proposed changes will provide the councils with
greater flexibility in structuring their borrowing and on-lending activities. LGFA cannot currently lend to
multiple owned CCOs. While there are currently very few of these entities which have borrowings, they may
become established in the future e.g. jointly owned water companies.
 Dunedin City Council ("DCC") borrows via a CCTO subsidiary company, Dunedin City Treasury Limited. This is
one reason why DCC has not become a member of LGFA.
To ensure that LGFA does not bear any additional risk than that incurred with lending to a parent council, it is
proposed that LGFA could lend to a CCO provided;
 The parent council (or group of shareholding councils) of the CCO must each be a guarantor of the loan in
favour of LGFA.
 LGFA will only lend to a CCO if:
o there is uncalled capital from the parent council that is at least equal to the financial obligations of
the CCO; or
o there is a guarantee from the parent council in respect of the CCO.
 LGFA will undertake credit analysis on the CCO as well as the parent council.
 The CCO would be subject to LGFA Board approval before borrowing.
 The LGFA Board would apply bespoke financial covenants to the CCO taking into consideration factors such
as the ownership structure, cashflow and balance sheet quality and what activity or services the CCO is
delivering on behalf of the parent council shareholder(s).
Increase in borrower notes from 1 .6% to 2 .5% of the amount borrowed.
Borrower notes are instruments that support the underlying capital base of the LGFA. These are debt instruments
which could be converted to capital if required. The amendments will allow the LGFA to increase these
requirements as needed. Having these instruments supports the LGFA's, AA+ credit rating (same as the sovereign)
and can be increased commensurate with the increasing balance sheet size of the LGFA. Council gets a return on the
notes which remain with the LGFA until the associated borrowing is repaid. Increasing the borrower note
requirement is not inconsistent with the regulatory capital changes that have recently been put in place (albeit
delayed due to COVID-19) by the RBNZ with the banks having to increase the amount of regulatory capital they hold.
Facilitate the provision of committed standby borrowing facilities.
This represents the implementation of another product offered by the LGFA following feedback from its member
Councils. The provision of committed standby borrowing facilities means that Councils can borrow short term from
the LFGA rather than waiting until the next bond tender which traditionally occur every four to eight weeks.
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Implications for Ōtorohanga District Council
Of the four changes identified above, only 2 will have any direct implications for Council;
 Increase in borrower notes from 1.6% to 2.5% of the amount borrowed,
 Facilitate the provision of committed standby borrowing facilities.
The changes related to Measurement of Compliance with LGFA Covenants at the group level and Lending to Council
controlled Organisations (“CCOs”) do not apply to Council as we do not have any CCO’s and therefore do not have a
group to report at.
The implications of the changes to the borrower notes only have an impact based on Council’s borrowings, as
Council holds an investment in borrower notes only on loans Council has taken. This change would increase
investments on the balance sheet, and would mean an increased return on that investment.
The changes related to committed standby borrowing facilities would allow Council to access short term lending
through the LGFA rather than through the current facility with our bank. This may have benefits in terms of interest
rates, but there is currently no requirement to use this facility in current Council plans.

1. Significance and Engagement Staff consider the matters in this report have low significance in accordance to the Significance and Engagement
Policy and that the recommendations comply with the Council’s legal requirements.
2. Financial
There are no financial implications in relation to the information provided in this report.

G Bunn
GROUP MANAGER CORPORATE
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ITEM 69

AMENDMENT TO LIABILITY MANAGEMENT POLICY

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

GROUP MANAGER CORPORATE

DATE:

26 MAY 2020

Relevant Community Outcomes

Ensure services and facilities meet the needs of the Community

Promote the local economy and opportunities for sustainable economic development

Foster an involved and engaged Community

Executive Summary
Amendments are needed to Council’s existing liability management policy to allow Council the ability to borrow
money up to limits established by the LGFA.
Recommendation
It is recommended that:
1.

The Liability Management Policy adopted at the meeting of 24 th October 2017 be amended to replace the
existing table under the heading Debt Ratios and Limits with the following table:

Ratio
Net debt as a percentage of total revenue
Net Interest as a percentage of total revenue
Net Interest as a percentage of annual rates income (debt secured under
debenture)
Liquidity (External, term debt and committed loan facilities and liquid
investments/ cash equivalents to existing external debt)

Ōtorohanga
< 175%
< 20%
< 25%
> 110%

Background
Under Section 104 of the Local Government Act 2002, council is required to adopt a Liability Management Policy.
Section 104 states that a Liability Management Policy must state the Council’s policies in respect of both borrowings
and other liabilities, including
 Interest rate exposure; and
 Liquidity; and
 Credit exposure; and
 Debt repayments.
Council has a current Liability Management Policy, which was last adopted at the meeting of 24th October 2017.
Under section 102, Funding and Financial policies must be consulted on under the requirements of section 82, with
the exception of the Liability Management Policy and Investment Policy. This allows Council to adopt any
amendments to this policy without consulting, if they wish to.
Current Situation
Currently, Council’s Liability Management Policy has set limits on net debt as a percentage of total revenue of 100%.
The Local Government Funding Agency (LGFA) has a larger limits for unrated Councils, like Ōtorohanga, of 175% of
total revenue. Based on 2019/20 budgets, total revenue is budgeted to be $20,018,000. Under the current limit of
100%, this would limit total debt under this policy to $20,018,000. Under the LGFA limit, the total debt limit would
be $35,031,500.
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Given the current situation with COVID-19, as well as funding requests from community organisations, and potential
spending that Council may need to undertake in the future, it is suggested that the limits within the Liability
Management Policy be changed to reflect those of the LGFA. While there is no urgent need to borrow money
outside the current limits, the changes to the Investment Policy within this Agenda around debt capacity does
create some limits that current funding requests would not meet under the current policy.
The proposed amendment is to replace the current table in the Liability Management Policy, under the heading
Debt Ratios and Limits, with the following table.
Ratio
Net debt as a percentage of total revenue
Net Interest as a percentage of total revenue
Net Interest as a percentage of annual rates income (debt secured under
debenture)
Liquidity (External, term debt and committed loan facilities and liquid
investments/ cash equivalents to existing external debt)

Ōtorohanga
< 175%
< 20%
< 25%
> 110%

Options
The Options for Council are:
1. Adopt the amendments to the policy.
2. Do not adopt the amendments to the policy.

Considerations
1. Significance and Engagement Staff consider the matters in this report have low significance in accordance to the Significance and Engagement
Policy and that the recommendations comply with the Council’s legal requirements.
2. Financial
There are no financial implications in relation to the information provided in this report. While the Liability
Management Policy will allow for the increased limits, the actual borrowing requirements will be determined as
part of the Long Term Plan process every 3 years and reflected in the Financial Strategy within each LTP.

Assessment of Options
Option 1 is the best option to provide flexibility for Council to respond to situations or opportunities that may arise
in the future. It also brings the Council policy in line with the limits defined by Council’s main lender. Given that
actual borrowing is governed by Annual Plan and Long Term Plan considerations and approved by Council on an
annual basis, there does not appear to be any disadvantages specifically related to changes in this policy.
Option 2 would mean that current funding requests before Council would not be in line with Council policy, which
could open Council up to potential challenges from the public. It also means that Council will continue to have limits
that are more limited than those of the main lender. The advantages of retaining the current policy would mean
that Council is well within LGFA limits and therefore there is no issues with meeting required covenants.
Preferred Option and Reasons
The preferred option is for Council to amend the Liability Management Policy by including the sections noted in this
report.

G Bunn
GROUP MANAGER CORPORATE

ŌTOROHANGA DISTRICT COUNCIL – AGENDA 26 MAY 2020

PAGE 55

ITEM 70

AMENDMENT TO INVESTMENT POLICY

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

GROUP MANAGER CORPORATE

DATE:

26 MAY 2020

Relevant Community Outcomes

Ensure services and facilities meet the needs of the Community

Promote the local economy and opportunities for sustainable economic development

Foster an involved and engaged Community

Executive Summary
Amendments are needed to Council’s existing investment policy to allow Council the ability to lend money and/or
provide financial guarantees to community organisations.
Recommendation
It is recommended that:
1. The Investment Policy adopted at the meeting of 24 th October 2017 be amended to include the following
sections:
Guarantees
Council may provide financial guarantees to community, service or other organisations. Guarantees will
support the purpose of local government by improving the wellbeing of the community and Council’s
strategic objectives.
Guarantee applications are required to be in writing with appropriate business plans and documentation to
allow Council to undertake appropriate due diligence of the guaranteed party and associated contracts.
Generally, the guaranteed party would meet all costs of seeking the guarantee.
Should the guarantee be called up, Council takes immediate action to recover the money.
Guarantees will be limited to no more than 5% of Council’s debt capacity at the time of the Guarantee
being approved. As prudent managers of debt Council will allocate debt capacity for the value of the
guarantee to ensure that Council can always meet its obligations should a guarantee be called.
Granting of any guarantees is by Council resolution. Council will regularly (at least annually and more so of
required by Council) monitor the financial circumstances of the guaranteed organisation.
Loan Advances
Council provides financial guarantees to community, service and other organisations but generally does not
make loan advances, except in special circumstances, which would require Council resolution.
Council will determine on a case by case basis the financial return on the investment (including if a negative
financial return) taking account of the contribution to the wellbeing of the community and Council’s
strategic objectives.
Where Council lends at a financial loss, the loss would be met by the budget that supports to purpose of
the loan. Community loans would generally be offered a rate similar to Council’s projected cost of finance.
Loans to support commercial activities can expect Council to add a risk factor to the investment return.
Loan advances applications are required to be in writing with appropriate business plans and
documentation to allow Council to undertake appropriate due diligence of the borrower and associated
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contracts at the borrowers expense. Council may undertake its own investigation or studies at its expense
and expects the full co-operation of the borrower and its associates.
Council may by resolution make exception to the requirements of the above paragraph.
Loans investments greater than $100,000 will in the first instance be funded from debt (this includes
internal debt) be limited to no more than 10% of Council’s debt capacity at the time of making the
investment. As prudent managers of debt Council will allocate debt capacity for the value of the potential
drawable principal of loan investment to ensure that Council can always meet its obligations should all
funds be drawn.
Council will resolve for each new loan:
 That Council will enter the loan
 The party or parties Council is entering the loan agreement with.
 The value of the loan
 The term of the loan
 The loan repayment criteria
 The security requirements
 The method by which interest will be calculated or interest rate (if fixed)
 Penalty interest and other default requirements
 Other conditions – such as use of the loan funds and accountability
All new loans will be documented with signed loan agreements appropriate for the size and potential risk
exposure to the Council.
Background
Under Section 105 of the Local Government Act 2002, council is required to adopt an Investment Policy. Section 105
states that an Investment Policy must state the Council’s policies in respect of investments, including
 The mix of investments; and
 The acquisition of new investments; and
 An outline of the procedures by which investments are managed and reported on to the local authority; and
 An outline of how risks associated with investments are assessed and managed.
Council has a current Investment Policy, which was last adopted at the meeting of 24th October 2017. Under section
102, Funding and Financial policies must be consulted on under the requirements of section 82, with the exception
of the Liability Management Policy and Investment Policy. This allows Council to adopt any amendments to this
policy without consulting, if they wish to.
Current Situation
The current situation that the Council is in, with regards to requests from community organisations for potential
loan funding and guarantees, is not covered by Council’s current Investment Policy, meaning any decisions Council
made with regards to those requests would not be in line with the policy.
To resolve this issue, the following sections are proposed to be included within the existing Investment Policy, after
the section titled Financial Investment Objectives.
Guarantees
Council may provide financial guarantees to community, service or other organisations. Guarantees will support the
purpose of local government by improving the wellbeing of the community and Council’s strategic objectives.
Guarantee applications are required to be in writing with appropriate business plans and documentation to allow
Council to undertake appropriate due diligence of the guaranteed party and associated contracts. Generally, the
guaranteed party would meet all costs of seeking the guarantee.
Should the guarantee be called up, Council takes immediate action to recover the money.
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Guarantees will be limited to no more than 5% of Council’s debt capacity at the time of the Guarantee being
approved. As prudent managers of debt Council will allocate debt capacity for the value of the guarantee to ensure
that Council can always meet its obligations should a guarantee be called.
Granting of any guarantees is by Council resolution. Council will regularly (at least annually and more so of required
by Council) monitor the financial circumstances of the guaranteed organisation.
Loan Advances
Council provides financial guarantees to community, service and other organisations but generally does not make
loan advances, except in special circumstances, which would require Council resolution.
Council will determine on a case by case basis the financial return on the investment (including if a negative financial
return) taking account of the contribution to the wellbeing of the community and Council’s strategic objectives.
Where Council lends at a financial loss, the loss would be met by the budget that supports to purpose of the loan.
Community loans would generally be offered a rate similar to Council’s projected cost of finance. Loans to support
commercial activities can expect Council to add a risk factor to the investment return.
Loan advances applications are required to be in writing with appropriate business plans and documentation to
allow Council to undertake appropriate due diligence of the borrower and associated contracts at the borrowers
expense. Council may undertake its own investigation or studies at its expense and expects the full co-operation of
the borrower and its associates.
Council may by resolution make exception to the requirements of the above paragraph.
Loans investments greater than $100,000 will in the first instance be funded from debt (this includes internal debt)
be limited to no more than 10% of Council’s debt capacity at the time of making the investment. As prudent
managers of debt Council will allocate debt capacity for the value of the potential drawable principal of loan
investment to ensure that Council can always meet its obligations should all funds be drawn.
Council will resolve for each new loan:
o That Council will enter the loan
o The party or parties Council is entering the loan agreement with.
o The value of the loan
o The term of the loan
o The loan repayment criteria
o The security requirements
o The method by which interest will be calculated or interest rate (if fixed)
o Penalty interest and other default requirements
o Other conditions – such as use of the loan funds and accountability
All new loans will be documented with signed loan agreements appropriate for the size and potential risk exposure
to the Council.
End of new sections
Debt capacity as mentioned in these sections is defined as Council’s total potential borrowings as allowed under the
Liability Management Policy, less any current borrowings the Council has at the time of the calculation.

Options
The Options for Council are:
1. Adopt the amendments to the policy.
2. Do not adopt the amendments to the policy.
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Considerations
1. Significance and Engagement Staff consider the matters in this report have low significance in accordance to the Significance and Engagement
Policy and that the recommendations comply with the Council’s legal requirements.
2. Financial
There are no financial implications in relation to the information provided in this report.

Assessment of Options
Option 1 is believed to provide the best balance between being able to support Community organisations while not
overburdening Council with a large number of investments in guarantees and loans that remove the ability of
Council to borrow to fund its own requirements for maintaining the assets and facilities of Council.
Option 2 would mean that current requests before Council would not be in line with Council policy, which could
open Council up to potential challenges from the public.
Preferred Option and Reasons
The preferred option is for Council to amend the Investment Policy by including the sections noted in this report.

G Bunn
GROUP MANAGER CORPORATE
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ITEM 71

MATTERS REFERRED

TO:

HIS WORSHIP THE MAYOR & COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

CHIEF EXECUTIVE

DATE:

26 MAY 2020

MEETING
DATE:
19 Mar 2019

3 July 2019

ITEM:
Introduction of
‘Smoke Free’
areas.

Occupancy
Policies.

ACTION
STATUS:
REQUIRED:
Prepare draft policy Draft policy discussed in
workshop July 2019.
Policy with amendments
being brought to March
2020 Council meeting.
This draft policy will go
to Community Boards
prior to Council.
Draft policies went to
Prepare draft
December 2019
policies
Council Meeting.
Financial modelling and
amendments to be
done before bringing
back to March 2020
Council meeting.

ALLOCATED
TO:
Community and
Economic
Development
Manager

Community and
Economic
Development
Manager

DUE BY DATE:
JUNE 2020

JUNE 2020

COUNCILLOR UPDATE
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