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ITEM 90

ELECTED MEMBER DECLARATION

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

CHIEF EXECUTIVE

DATE:

21 JULY 2020

Relevant Community Outcomes

Foster an involved and engaged Community

Executive Summary
Pursuant to Schedule 7, Part 1, Clause 14 of the Local Government Act 2002, Councillors are required to make and
sign a declaration in the presence of the Mayor.
Recommendations
It is recommended that:
1.

Pursuant to Schedule 7, Part 1, Clause 14 of the Local Government Act 2002, Councillor Rodney Dow sign the
declaration form in the presence of the Mayor.

Legal and policy considerations
Clause 14 of Schedule 7 of the Local Government Act sets out the requirements for elected members to sign a
declaration prior to being sworn in to office.
14 Declaration by member
1) A person may not act as a member of a local authority until—
a) that person has, at a meeting of the local authority following the election of that person, made an oral
declaration in the form set out in subclause (3); and
b) a written version of the declaration has been attested as provided under subclause (2).
2) The written declaration must be signed by the member and witnessed by—
a) the chairperson; or
b) the mayor; or
c) a member of the local authority; or
d) the chief executive of the local authority; or
e) in the absence of the chief executive, some other officer appointed by the chief executive.
3) The form of the declaration must consist of the following elements:
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Declaration by mayor or chairperson or member
“I, AB, declare that I will faithfully and impartially, and according to the best of my skill and judgment, execute and
perform, in the best interests of [region or district], the powers, authorities, and duties vested in, or imposed upon,
me as [mayor or chairperson or member] of the [local authority] by virtue of the Local Government Act 2002, the
Local Government Official Information and Meetings Act 1987, or any other Act
Dated at: [place, date]
Signature:
Signed in the presence of:
CD, [Mayor or Chairperson or Member or Chief Executive of local authority]”.

Tanya Winter
CHIEF EXECUTIVE

ŌTOROHANGA DISTRICT COUNCIL – AGENDA 21 JULY 2020

PAGE 3

ITEM 91

HIS WORSHIP THE MAYOR VERBAL REPORT

ITEM 92

CHIEF EXECUTIVE REPORT 25 JUNE – 20 JULY 2020

To:

HIS WORSHIP THE MAYOR & COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

From:

CHIEF EXECUTIVE

Date:

21 JULY 2020

Relevant Community Outcomes

Ensure services and facilities meet the needs of the Community

Foster an involved and engaged Community

Executive Summary
The purpose of this report is to inform Council of the key focus areas for the Chief Executive in the last month and
signal anything of note coming up in the next month.
Recommendation
It is recommended that the report is received.

1. Health, Safety and Wellbeing
This month there is a separate report on the Council agenda from the Health, Safety and Wellbeing Advisor, who
will also attend the Council meeting to present her report and answer any questions.

2. Long Term Plan 2021
Council’s early engagement - “`Ōtorohanga 2050” - commences this month with 14 drop-in sessions being held all
around the district, and a number of key stakeholder meetings. Both Community Boards have had workshops where
they have been able to articulate their vision for the communities they represent. Branding for our LTP has been
secured with the Buzzy Bee being the central icon in our campaign. It would be great to see elected members
attending as many of the drop-in sessions as possible, and we ask that you spread the word around our district to
encourage people to come along and talk to us.
3. Three Waters Update
There is lots going on in the Three Waters space.
a. Water Reform
The Government has indicated that its starting intention in the water reform is for publicly-owned multi-regional
models for water service delivery with a preference for collective local authority ownership, to realise the benefits
of scale for communities. However, final decisions on service delivery models will be informed by discussions with
the local government sector, engagement with iwi/Māori and interested parties, and the work of the Steering
Committee. These reforms have the potential to be the most significant change for local government since
amalgamation in 1989.
b. Funding Package
In early July the Prime Minister announced a $761 million funding package to support economic stimulus
investment in three waters infrastructure and reform of three waters service delivery.
As the funding is, in part, designed to support economic recovery relating to COVID-19 through urgent stimulus, the
investment needs to be actioned promptly and will be released following agreement to the MoU and associated
Funding Agreement and Delivery Plan. This is an opt-in programme with allocation of this funding contingent on
councils agreeing to participate in the initial stages of the reform process. We will need to make a decision on
whether we opt in or not at this stage of the process.
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c. Three Waters Steering Committee
This month the Local/Central Government Forum announced the formation of the Three Waters Steering
Committee. This Committee is chaired by the ex-Mayor of Waitomo District Council – Brian Hanna – and has Mayor,
CE and Central Government representation from across the country. The Committee has been established to
provide oversight and guidance to support progress towards reform, and to assist in engaging with local
government, iwi and other water sector stakeholders on options and proposals. This month a series of roadshows
will take place across the country where Council staff, elected members and Iwi can be briefed on the context of the
reform proposals.

4. Other Meetings/Activities
-

Kāwhia Community Board meeting
LGNZ Zone 2 meeting, Karapiro
Randolph van der Burgh and Greg Wood, Happy Valley Milk
Opening of Kāwhia Medical Centre rooms
Induction with Cr Dow
Ōtorohanga Community Board meeting
Ōtorohanga Community Board LTP workshop
Farmers Evening
Heather Carson and Sam Baggott, Waitomo News
Strategic Planner interviews
EoC COVID-19 recognition morning tea
Waikato CE Forum
LTP Project Team meetings
Ōtorohanga Business Breakfast
CouncilMARK meetings
Waikeria Prison site visit
LTP interview - Andy Campbell, Waitomo News
Lockdown Learnings – 2 staff sessions
Bruce Robertson, Chair Risk & Assurance Committee
Kāwhia Community Board LTP workshop
CE Performance Review
MTFJ Youth Employment meeting
LGNZ Rural & Provincial meeting, Wellington
Three Waters Workshop, Auckland

Tanya Winter
CHIEF EXECUTIVE
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ITEM 93

RECOMENDATIONS FROM COMMUNITY BOARD

TO:

HIS WORSHIP THE MAYOR & COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

CHIEF EXECUTIVE

DATE:

21 JULY 2020

Relevant Community Outcomes

Ensure services and facilities meet the needs of the Community

Foster an involved and engaged Community
Staff Recommendation
It is recommended that the resolution noted herein by the Kawhia Communiy Board be adopted by the Ōtorohanga
District Council.
KAWHIA COMMUNITY BOARD – 26 JUNE 2020
Resolved that The Kawhia Community Board recommends to Council the following items to be adopted:
ITEM 11 GOVERNANCE DELEGATIONS TO KAWHIA COMMUNITY BOARD
That the Terms of Reference for Governance delegations to the Kāwhia Community Board are approved.
Mrs. Whiu / Mr. Fletcher
ITEM 12 KAWHIA PLAYGROUND PROPOSAL
That
I.
Approve the new playground as proposed by the Kāwhia Community Projects Trust to be installed on the
same site as the existing playground on Omimiti Reserve on Jervois Street, Kāwhia, as per the attached
concept plan (Attachment 2).
II.

Approve the mouse wheel, as the most significant existing piece of equipment to be relocated and
incorporated into the new playground design.

III.

Fund the additional costs created by siting the new playground at the existing playground location, in the
following ways;
 from the carry forward of the 18/19 Kāwhia Parks and Reserves Capital account, for an amount of $10k
as per part three of the Board’s resolution from 9 August 2019, and;
 from the remaining balance of $5.1k from the 19/20 Sundry Reserves Improvement account, and;
 for $2.9k of funds being used from the Kāwhia Community Board Reserve account to meet the
remaining shortfall.

IV.

Require the ownership of the constructed playground asset to be vested in Council once staff are satisfied
the playground meets the appropriate standards and on the basis that Council takes responsibility for
routine maintenance, minor repairs and insurance. This would be funded from the Sundry Kāwhia Reserves
operating account.

V.

Fund the depreciation for the playground at a rate consistent with other Council playgrounds that are
funded for depreciation and undertake such future renewals of the playground assets as are reasonably
affordable based on the depreciation that has been collected for the playground.

VI.

Support staff to proceed with developing a Memorandum of Understanding between Council and the
Kāwhia Community Projects Trust to ensure the installation and hand over is managed within Council
processes and consistent with the new playground installation in Ōtorohanga that was also funded by a
community group.
Mrs. Whiu / Cr. Williams
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ITEM 94

GOVERNANCE DELEGATIONS TO COMMUNITY BOARDS

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

CHIEF EXECUTIVE

DATE:

21 JULY 2020

Relevant Community Outcomes

Foster an involved and engaged Community

Executive Summary
The Local Government Act 2002 (LGA) allows Council to delegate to other subordinate bodies authority to exercise
Council’s responsibilities, duties or powers on its behalf.
Recommendation
It is recommended that Council delegates the powers as contained in the attached Terms of Reference to the
Ōtorohanga and Kāwhia Community Boards for the 2019-2022 triennium.
Background
Councils delegations to subordinate bodies, forms part of the Delegations Manual which is currently under review.
Delegation is the transfer of a duty or power to act on behalf of another, including the authority that the person or
body making the decision would themselves have had in carrying out that duty or exercising that power.
These delegations promote effective and expeditious decision-making. Delegations avoid administrative delays and
inefficiencies that might occur if all matters were referred to Council.
The Community Boards are a separate entity to the Council. The role of a Community Board is set out in Section 52
of the Local Government Act 2002. The Council is authorised to delegate powers to the Community Boards, and
Council has made some specific delegations, to be exercised in accordance with Council policy.
Council adopted Terms of Reference for its three Standing Committees in February 2020. At that point the
Community Boards had not formally received the Terms of Reference to endorse. The onset of the COVID-19
pandemic delayed that process, but now both boards have endorsed the Terms of Reference
Current Situation
Governance delegations to subordinate bodies can only be given by Council resolution and this has to be passed in
order to give them the authority to exercise Council’s responsibilities, duties or powers on its behalf.
Council and both Community Boards have reviewed the delegations to the Community Boards through a number of
workshops and the proposed Terms of Reference reflect those changes. Separate Terms of Reference are yet to be
developed regarding the Power to Act in relation to Reserve Funds and also the Community Board Discretionary
Fund. These will be developed in conjunction with the two Community Boards as part of the 2021 Long Term Plan
process.
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Options
There are two options available to Council.
1) That Council delegates the powers contained in the Terms of Reference to the Community Boards.
2) That Council not delegate the powers contained in the Terms of Reference to the Community Boards.

Considerations
1. Significance and Engagement
This decision is considered administrative and assessed as having a low level of significance. Engagement has
taken place with both Community Boards on this matter.
2. Policy and Plans
There are no policy or planning matters associated with this decision.
3. Legal
Once the Terms of Reference are in place for the Community Boards Council can fulfil its legal obligation and
adopt a Governance Statement.
4. Financial
There are no financial implications associated with this decision.
5. Iwi
There are no specific considerations for Iwi that are relevant to this decision.
Assessment of Options
Option 1 would see Council supporting the recommendations from both Community Boards that these Terms of
Reference be adopted. This would give the Boards clear delegated authority for the rest of the triennium. Should
Council decide not to support the Terms of Reference, good reasons for this decision would be required to go back
to the Community Boards. If Council decide not to support the Terms of Reference the Boards still have the powers
provided in s.52 of the Local Government Act. Not supporting the Terms of Reference could send a poor signal to
the Community Boards and potentially damage relationships between the Boards and Council.
Preferred Option and Reason
The preferred option is Option 1. That Council delegates the powers contained in the Terms of Reference to the
Community Boards. This will enable the Community Boards to exercise their governance function for the triennium
and give them certainty around their delegated authority.

Tanya Winter
CHIEF EXECUTIVE
Attachment: Terms of Reference for the Kawhia and Ōtorohanga Community Boards for the 2019-22 Triennium
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TERMS OF REFERENCE FOR THE
KĀWHIA AND ŌTOROHANGA COMMUNITY BOARDS
FOR THE 2019-22 TRIENNIUM
1.

ESTABLISHMENT

The Community Boards are a separate entity to the Council. The role of a Community Board is set out in Section 52
of the Local Government Act 2002. The Council is authorised to delegate powers to the Community Boards. Council
has made the following specific delegations, to be exercised in accordance with Council policy.
For the avoidance of doubt, nothing in these delegations authorises a Community Board to deal with a matter, in the
exercise of delegated authority, in a manner which is conflict with any policy or decision of the Council or any standing
committee of the Council in relation to the same matter.
2.

MEMBERSHIP

Ōtorohanga Community Board
Membership (6 members)
Chair (elected by the Board)
Deputy Chair (elected by the Board)
4 Elected Community Board Members
2 Ward Councillors (appointed by Council)
Quorum – 3 members
Meeting Frequency – Monthly
Reports To – Council

Kāwhia Community Board
Membership (5 members)
Chair (elected by the Board)
Deputy Chair (elected by the Board)
4 Elected Community Board Members (3 from Kāwhia Community, 1 from Aotea Community)
1 Ward Councillors (appointed by Council)
Quorum – 3 members
Meeting Frequency – Monthly
Reports To – Council
3.
1.
2.
3.
4.
5.
6.

S.52 LOCAL GOVERNMENT ACT 2002
Represent, and act as an advocate for, the interests of its community
Consider and report on all matters referred to it by the territorial authority, or any matter of interest or concern
to the community board
Maintain an overview of services provided by the territorial authority within the community
Prepare an annual submission to the territorial authority for expenditure within the community
Communicate with community organisations and special interest groups within in the community
Undertake any other responsibilities that are delegated to it by the territorial authority.
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4

POWER TO ESTABLISH COMMITTEES AND SUB-COMMITTEES

Under clause 30(1) & (2), schedule 7 of the lga, a community board may appoint the committees and subcommittees
that it considers appropriate. A committee may appoint the subcommittees that it considers appropriate, unless it is
prohibited from doing so by the community board. A committee or subcommittee is, unless a community board
resolves otherwise, discharged when members elected at a subsequent triennial general election come into office.
Under Clause 31(4), Schedule 7 of the LGA, the members of a committee or subcommittee may be, but are not
required to be, elected members of a local authority. A community board or committee may appoint a person who
is not a member of the local authority to a committee or subcommittee if, in the opinion of the community board or
committee, the person has the skills, attributes or knowledge to assist the committee or subcommittee.
At least one member of a committee must be an elected member of the community board. A staff member of the
local authority, in the course of their employment, can be a member of a subcommittee but not a committee.
DELEGATED POWERS
General
1.
2.
3.
4.
5.

To maintain the governance of services provided by the Council within the Community Board’s area
To represent, and act as an advocate for, the interests of the community represented.
To consider and report on all matters referred to the Board by the Council.
To communicate with community organisations and special interest groups within the community.
To appoint a member of the Community Board to organisations approved by the Council from time to time.

POWER TO ACT
Reserve Funds
1. Full decision-making authority on the use of Reserve Funds in accordance with the Terms of Reference for the
fund (note: these need to be developed)
a. Ōtorohanga General Reserve Fund (OCB)
b. OCB Property Development Reserve (OCB)
c. Kāwhia Reserve Fund (KCB)
Discretionary Fund
1.

Full decision-making authority on the use of the Board’s discretionary fund in accordance with the Terms of
Reference for the fund (note: these need to be developed)

POWER TO RECOMMEND
Long Term Plan/Annual Plan/ Policy Issues
1. Authority to make a submission to the Long Term Plan/Annual Plan process on activities, service levels and
expenditure (including capital works priorities) within the Board’s area or to make a submission in relation to any
policy matter which may have an effect within the Board’s area.
Advocacy/Submission to Other Agencies
1. Recommend to Council inclusions to submissions/advocacy to external organisations
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ITEM 95

ŌTOROHANGA WARD BY ELECTION - APPOINTMENTS TO COMMITTEES AND EXTERNAL
ORGANISATIONS

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

CHIEF EXECUTIVE

DATE:

21 JULY 2020

Relevant Community Outcomes

Foster an involved and engaged community.
Executive Summary
Under section 41A(3) of the Local Government Act 2002 the Mayor has the powers to create Standing Committees
of Council, as well as appointing the Chairs and members of those Committees.
As a result of the resignation of Cr Paul (Porky) McConnell a by election was held in the Ōtorohanga Ward in June
2020 and some new appointments are now required.
Recommendations
1.

That Council notes that the following decisions have been made by His Worship the Mayor as a result of the
by election in the Ōtorohanga Ward for the remainder of the 2019-2022 triennium.

Name of Committee
1. Grants and Awards Committee

Elected Member Representative
Chair Cr B Ferguson, Deputy Mayor R Johnson,
Cr K Christison

2. That Council approves the following member to organisations requiring Council representation by constitution
or legislation.
1.

Name of Organisation/Group
Regional Transport Committee

Elected Member Representative
Cr R Dow, Mayor M Baxter

Background
In November 2019 a report was brought to Council that appointed Councillors to the three Standing Committees of
Council and to external organisations that required (by virtue of their constitution) or requested a Council
representative. The following appointments related to ex-Councillor McConnell:
Name of Committee
1. Grants and Awards Committee

1.

Name of Organisation/Group
Regional Transport Committee

Elected Member Representative
Chair Cr P McConnell, Cr B Ferguson,
Cr K Christison
Elected Member Representative
Mayor M Baxter, Cr P McConnell

Cr Paul (Porky) McConnell was re-elected to the Ōtorohanga Ward in October 2019. In March 2020 he tended his
resignation causing a vacancy in that Ward. In June 2020 a by election was held and Mr Rodney Dow was elected.
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Current Situation
Cr Dow was sworn in on 21 July 2020 (today) and replaces ex-Councillor McConnell as the Ōtorohanga Ward
Councillor. Cr Dow is automatically appointed to the Ōtorohanga Community Board (this is part of Council’s
representation arrangements).
Ex-Councillor McConnell was Chair of the Grants and Awards Committee and represented Council on the Regional
Transport Committee. The Mayor seeks Council endorsement for his decision to appoint Cr Bryan Ferguson as Chair
and appoint Deputy Mayor Roy Johnson as a member of the Grants and Awards Committee. The Mayor seeks
approval for Cr Rodney Dow to be appointed to the Regional Transport Committee (this is not a decision the Mayor
can make on his own).
Options and Options Assessment
Options are to either support the recommendations or not support them. In the case of the Grants and Awards
Committee appointments, the Mayor has legislative delegation to appoint members to Committees, but it is good
practise to obtain Council support for this. In the case of the Regional Transport Committee, the Mayor is able to
make a recommendation, but this must be supported by Council. If it is not, then another recommendation should
be put forward.
Considerations
6. Significance and Engagement
This decision is considered administrative and assessed as having a low level of significance. Engagement has
taken place with the relevant Councillors on this matter.
7. Policy and Plans
There are no policy or planning matters associated with this decision.
8. Legal
There are no legal matters associated with this decision other than the Mayor having the power in the LGA to
appoint Committee members and chairs.
9. Financial
There are no financial implications associated with this decision. The remuneration pool for elected members
will be unaffected. Cr Ferguson will receive extra remuneration for being a Committee Chair.
10. Iwi
There are no specific considerations for Iwi that are relevant to this decision.
Preferred Option and Reasons
The preferred option is for Council to support the recommendations. The Mayor has given due consideration to the
appointments, balancing out skills, experience, workload and willingness of Councillors to take on extra duties.
Tanya Winter
CHIEF EXECUTIVE
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ITEM 96

MANIAPOTO TREATY SETTLEMENT – APPROVAL TO DEVELOP A JOINT MANAGEMENT
AGREEMENT

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

GROUP MANAGER ENVIRONMENT

DATE:

21 JULY 2020

Relevant Community Outcomes

Provide for the unique history and culture of the District

Manage the natural and physical environment in a sustainable manner

Foster an involved and engaged Community

Executive Summary
Te Arawhiti seek the formal agreement of Council to the natural resources redress that is being negotiated as part of
the Maniapoto Treaty settlement negotiations. Council will be required to give effect to this agreement by working
with Maniapoto to develop a Joint Management Agreement (JMA).
Recommendation(s)
It is recommended that Council;
Agree to the proposed Ngā Wai o Maniapoto natural resource redress and resolve to work with Maniapoto
to develop a Joint Management Agreement covering all that area of interest within Ōtorohanga District
shown as part Area M on the attached map titled “Areas M and N – Areas covered by natural resource
arrangements under Maniapoto Deed of Settlement of Historical Claims”.
Background
In May 2017 Council staff met with representatives from both the Maniapoto Māori Trust Board (MMTB) and what
was then known as the Office of Treaty Settlements (OTS) to discuss Maniapoto aspirations for site related redress
over properties owned or administered by Ōtorohanga District Council (Council), and input into waterways within
their area of interest.
On 15 August 2017 staff presented a report to Council seeking approval for staff to enter into discussions with the
OTS and Maniapoto regarding potential transfer or other forms of redress in respect of four sites which at that time
had been identified by Maniapoto as being significant to them.
On the same date the Crown and MMTB signed an agreement in principle (AIP) which outlined the nature and scope
of proposed redress for inclusion in Maniapoto’s deed of settlement. The Crown and MMTB, the mandated
negotiators for Maniapoto are now close to finalising a deed of settlement that will settle all of Maniapoto’s
historical Treaty of Waitangi claims.
In 24 August 2018 Council received correspondence from the OTS advising that Maniapoto no longer sought vesting
of ‘Haerehuka/Taarewaaga/Te Rau a Te Moa’ or ’Te Puna a Te Waireka’. Council staff continued to work with OTS
and MMTB in regard to the remaining two sites and on 17 March 2020 Council resolved to transfer Huipūtea and
Kakamutu to the Maniapoto Post Settlement Governance Entity (PSGE).
Ōtorohanga, Waitomo, Waipa and Waikato District Councils together with Waikato Regional Council signed a JMA
with Maniapoto Maori Trust Board to cover the waters that flow into and form the Waipa River. This agreement was
signed 3 April 2013 to give effect to the provisions of the Ngā Wai O Maniapoto (Waipa River) Act 2012.
Since 2017 discussions between Te Arawhiti and Maniapoto and overlapping iwi have refined the area of interest
for the proposed JMA to that shown on the attached map. This final decision on the extent of the area of interest
means that only ŌtorohangaDistrict Council, Waitomo District Council and Waikato Regional Council will be parties
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to the JMA. Initial consideration was given to expanding the scope of the existing JMA to incorporate areas M and N,
however because it had no geographic relevance to two of the partner Councils and incorporated part of another
region it was decided to form a new agreement. The key elements of the natural redress and the content of the JMA
have been finalised and the documents are attached to this report. The proposed agreement reflects the matters
contained in the existing agreement with Maniapoto and it complements the geographic area covered by the initial
agreement.
Options and Options Assessment

Option 1: Council supports the proposal.
Council signals it support for the Treaty Settlement and fulfills its statutory duties under two major
pieces of legislation.
Option 2: Council does not support the proposal.
There is potential to stall the Treaty Settlement.
Council could be seen as not showing support for the request by Ngāti Maniapoto.
Council may be perceived as not valuing their relationship with Ngāti Maniapoto by not respecting their
wishes on this matter of high importance to them.

Considerations
1.

Significance and Engagement

Council is being asked to give effect to legislation that will come into effect with the passing of the Maniapoto
Claims Settlement Act. Council will be agreeing to share governance and policy making decisions with Maniapoto
over matters relating to natural resources within Ōtorohanga District. The scope and detail of the proposed
agreement is contained in the attachments to this report.
2.

Policy and Plans

This agreement affects the process for reviewing the Ōtorohanga District Plan, however these requirements reflect
those previously agreed to in the existing JMA with Maniapoto.
3.

Legal

In giving effect to the proposed agreement Council is acting in accordance with the Local Government Act 2002 by
promoting the four well beings and taking account of Treaty of Waitangi principles to maintain and improve
opportunities for Maori to contribute to local government decision-making processes.
The Resource Management Act states that Council must recognise and provide for the relationship of Maori and
their culture and traditions with their ancestral lands, water, sites waahi tapu and other taonga as a matter of
national importance.
4.

Financial

Council is currently a party to two joint management agreements. The financial cost of maintaining these
relationships has been absorbed by several operational budgets across Council. The ongoing cost of maintaining
these agreements was raised with Te Arawhiti. This is a matter of particular concern for regional councils who are
party to numerous co-goverance arrangements. The Crown has indicated that a decision on funding contributions
for local government will be made before the end of 2020.
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5.

Iwi

This proposal was initiated and refined through the Treaty discussions between Maniapoto and the Crown. Local iwi
through the Maniapoto Māori Trust Board have been involved and engaged throughout this process.
Preferred option and reasons
It is the preferred option for Council to approve the request from Te Arawhiti to enter into a Joint Management
Agreement with Maniapoto.

Andrew Loe
GROUP MANAGER ENVIRONMENT
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1.

[RELATIONSHIPS WITH LOCAL AUTHORITIES]

[NGĀ WAI O MANIAPOTO]

1.1.

1.2.

The parties acknowledge that:

1.1.1.

‘Ngā Wai o Maniapoto’ includes all of the waters in the Ngāti Maniapoto area of interest
(upstream of the landward boundary of the coastal marine area) including the Waipā River;

1.1.2.

‘waters’ include all waters above, on or under the ground including those that flow into or form
part of a stream, river, lake,wetland or spring;

1.1.3.

natural resource arrangements in relation to the co-governance and co-management of the Waipā
River and its catchments have been provided previously;

1.1.4.

unless expressly provided for, nothing in this [deed] derogates from any other natural resource
arrangements provided through another Treaty settlement or otherwise;

1.1.5.

the recognition by the Crown of the relationship between Maniapoto and Ngā Wai o Maniapoto is
not intended to derogate from the rights and interests of other iwi, but rather is intended to reflect
a unity of purpose in those areas where other iwi have rights and interests; and

1.1.6.

consequently, the redress referred to in clause [1.2] applies only to the areas marked M and N on
[map reference].

The settlement legislation will, on the terms provided by sections [x] to [x] of the draft settlement bill, provide
for:

1.2.1.

a statement of significance of Ngā Wai o Maniapoto as set out in [to insert];

1.2.2.

a list of Maniapoto objectives and guiding principles to assist interpretation of Ngā Wai o
Maniapoto redress as set out in [to insert];

1.2.3.

an acknowledgement of the Maniapoto environmental management plan as a statement and
strategy for recognising Ngā Wai o Maniapoto and the relationship of Maniapoto with the broader
environment, as set out in [to insert];

1.2.4.

a requirement for local authorities and [Maniapoto PSGE] to work together to develop joint
management agreements and relationship agreements to support the recognition of the matters
referred to in clauses [1.2.1 to 1.2.3], as set out in [below]; and

1.2.5.

a statutory acknowledgement over Ngā Wai o Maniapoto as set out in [to insert].

Statement of significance

1.3.

Ngā Wai o Maniapoto are awa tūpuna and living taonga to Ngāti Maniapoto. The relationship between Ngāti
Maniapoto and its many rivers and streams but also lakes, creeks, repo and puna are historic, cultural,
physical, and spiritual. Generations of the tribe have long exercised their kaitiakitanga responsibilities and
other tikanga in relation to waterways and their many components including the beds, banks, fisheries,
plants, taniwha and the mauri or life force.
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1.4.

Ngā Wai o Maniapoto have been and continue to be central to the way of life, spiritual and physical wellbeing
of Maniapoto, and to their tribal identities and culture.

1.5.

Ngā Wai o Maniapoto include the Waipā, the Mangapu, the Marokopa, the Mōkau, the Mangapeehi, the
Ongārue, the Ōhura and the Taringamutu rivers. These are heard among the pepeha or maxims of the many
hapū of Ngāti Maniapoto.

1.6.

There is a long history of Ngāti Maniapoto occupation along those waterways including riverside settlements,
cultivations and nearby pā and wāhi tapu.

1.7.

A number of these rivers were navigable waters that allowed Ngāti Maniapoto hapū and others to travel and
trade afar.

1.8.

These waterways were also a critical source of sustenance, a fishery for inanga, tuna, freshwater crayfish as
well as watercress, and other plant life. Ngāti Maniapoto developed various methods for catching, preserving,
cooking and distributing these foodstuffs. These included significant pā tuna structures or eel weirs which
were erected in the many streams to capture eels.

1.9.

Ngā Wai o Maniapoto were also a source of rituals and healing where the tohi rituals were performed, where
the umbilical rites were observed and where the purification rituals were undertaken.

1.10. There are a number of taniwha associated with Ngā Wai o Maniapoto, not least Waiwaia and Tūheitia, they
being spiritual guardians of all things that are the Waipā River. Another is Papaki Rae, one of six placed along
the Ongārue River while tradition also talks about Te Rua o te Taniwha, the lair of the taniwha near the mouth
of the Marokopa River. These guardians remain there to this day.

1.11. Ngā Wai o Maniapoto or the creeks, streams, wetlands, springs, rivers, lakes and coastal waters within Te
Nehenehenui have a deep historic, intellectual, physical, and spiritual significance to Ngāti Maniapoto. They
are living taonga to the iwi. Ngāti Maniapoto have a great felt obligation and sense of responsibility to
restore, maintain, and protect the quality and integrity of the waters within their rohe or tribal domain for
present and future generations.

1.12. The waters provided all manner of sustenance to Ngāti Maniapoto, including physical and spiritual
nourishment that has, over generations, maintained the functions of kāinga and marae, and the health and
wellbeing of whānau, hapū and the iwi.

1.13. There is a long history of Ngāti Maniapoto use and occupation of these waters. Ngāti Maniapoto had wellestablished social structures, tikanga and kawa or regulatory practices in relation to them. There were
distinct belief systems that ordered the exercise of rangatiratanga and kaitiakitanga for the waterways and
all the natural resources within those waters. There were coastal and riverside settlements and pā,
cultivations, burial sites and other wāhi tapu. The waters themselves were also a critical source of
nourishment with their bounty of fish, plant life and other resources. There were some rivers that were
navigable waters that allowed Ngāti Maniapoto hapū and others to travel and trade afar.

1.14. Ngā Wai o Maniapoto were also places of traditional rituals and healing, where the tohi rituals were
performed, where the umbilical rites were observed, and where the purification rituals were
undertaken. Taniwha, such as Waiwaia and Tūheitia, acted as spiritual guardians of all things within the
waters. These guardians remain there to this day.

1.15. The mauri or the health and wellbeing, and the mana of the people of Maniapoto has always been closely
linked to the health and wellbeing of their surrounding waters. The waters are the identity and mana of
whānau, hapū and the iwi as evidenced by their pronouncement in pepeha or family and tribal mottos.
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1.16. The historic degradation of Ngā Wai o Maniapoto and the exclusion of Ngāti Maniapoto participation in the
management of these waters has been a source of distress for Maniapoto but has not diminished the deep
significance these waters continue to hold for the people of Maniapoto.
Objectives and guiding principles

1.17. Te Ōhākī Tapu – The Agreement in Principle or Te Huatahi that Ngāti Maniapoto and the Crown signed in
August 2017 acknowledges and supports the aspirations of Maniapoto for enhanced relationships with core
Crown agencies (Part 6). Ngāti Maniapoto wishes to progress the detail and form of this relationship redress
and importantly reframe the discussion in relation to Te Ōhākī Tapu. This will partly address the Waitangi
Tribunal’s recommendation that the Crown must take into account and give effect to Te Ōhākī Tapu.

1.18. Te Ōhākī Tapu was a series of agreements between Ngāti Maniapoto and the Crown in the 1880s which
Maniapoto consider laid the foundation for the ongoing relationship of the iwi with the Crown. The
agreements reflected the Crown’s pursuit of Kāwanatanga and the desire of Ngāti Maniapoto to preserve its
rangatiratanga and mana whakahaere. [A fuller description and understanding of Te Ōhākī Tapu is set out in
the current draft Historical Account.1]. The agreements looked forward to a relationship of partnership for
the benefit of both parties. Today, the Treaty settlement process heralds a new era. For Maniapoto, the
Crown and Local Authorities working together to support the practical exercise of mana whakahaere by
providing Maniapoto with opportunities to have meaningful input into decision-making and co-management
of natural resources.

1.19. Ngāti Maniapoto’s vision is for a constructive ongoing relationship between Ngāti Maniapoto, the Crown and
Local Authorities in relation to Ngā Wai o Maniapoto in a way that:

1.19.1. respects Ngāti Maniapoto tikanga; and
1.19.2. supports the relationship of Ngāti Maniapoto and their culture and traditions with their ancestral
lands, water, sites, wahi tapu and other taonga.

1.20. This vision is founded on the following principles and aspirations:
Principles

1.21. Te Mana o te Wai – Te Mana o te Wai refers to the quality and integrity of the waters that sustained the
physical and spiritual wellbeing of Maniapoto. The continued health and wellbeing of current and future
generations and all other living things that depend on water is important to Maniapoto.

1.22. Ngā Wai o Maniapoto – Maniapoto have felt a deep obligation to restore, maintain, and protect all waters
within the Maniapoto rohe (Ngā Wai o Maniapoto). Maniapoto participation in co-governance and comanagement decision-making arrangements will ensure Ngā Wai o Maniapoto are enhanced and protected.

1.23. Te mana tuku iho o Waiwaiā: Waiwaiā is the spiritual kaitiaki of the Waipā and other rivers within Maniapoto.
Maniapoto has a deep felt obligation to care for and protect te mana tuku iho o Waiwaiā and to instil
knowledge and understanding within Maniapoto and Ngā Wai o Maniapoto communities about the nature
and history of Waiwaiā. It is, therefore, important to Maniapoto to be consulted and engaged for all matters
that impact on Maniapoto.

1.24. Kaitiakitanga – Kaitiakitanga is integral to the mana of Maniapoto and requires:
1.24.1. restoration of the relationship of Maniapoto with wai;

1 Paragraphs 73-129.
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1.24.2. restoration and maintenance of the ability of Ngā Wai o Maniapoto to provide for the practice of
manaakitanga;

1.24.3. recognition and respect for the kawa, tikanga, and kaitiakitanga of Maniapoto; and
1.24.4. encouragement and empowerment of active involvement by Maniapoto in the expression of their
kaitiaki responsibilities.

1.25. Recognition of the mana of Maniapoto – respect for the mana of Maniapoto and recognition of the
significance of Ngā Wai o Maniapoto and the wider environment to the mana of Maniapoto. Respect for the
unique relationship of Maniapoto to Ngā Wai o Maniapoto and the wider environment;

1.26. Recognition of the role of Maniapoto as kaitiaki and rangatira – the status of Maniapoto as rangatira and
kaitiaki is recognised within resource management and decision-making processes;

1.27. Te Tiriti o Waitangi – recognition and respect for Ngāti Maniapoto and the Crown as Treaty partners under
Te Tiriti o Waitangi and the roles and responsibilities that local authorities have to act in accordance with
provisions that refer to Te Tiriti o Waitangi principles.
Aspirations

1.28. Collaboration – resource users and decision-makers collaborate with the people of Maniapoto to ensure that
any adverse effects on Maniapoto or the environment due to resource use are appropriately avoided or
mitigated to a mutually agreed level;

1.29. Two-way capacity and capability building – to develop and strengthen two-way capacity and capability
building between Ngāti Maniapoto and the Crown and Ngāti Maniapoto and local authorities in the review,
regulation and management of activities that have an impact on Ngā Wai o Maniapoto in a way that promotes
the vision of Ngāti Maniapoto.

1.30. Maniapoto perspectives and planning documents – recognition of Ngāti Maniapoto strategic documents
(including but not limited to Ko Tā Maniapoto Mahere Taiao – Maniapoto Environmental Management Plan)
that exist or may be developed and role within the Ngāti Maniapoto rohe. Maniapoto perspectives are
appropriately recognised and incorporated into agency functions and decisions.

1.31. Maniapoto co-design and co-governance – to work with local authorities to co-design and co-govern
programmes including:
a.

developing appropriate data resources, research and services and to strengthen Ngāti Maniapoto data
capability;

b.

designing programmes and supporting investment in innovation and research to improve specific
metrics that will provide a platform for a process that is designed by Ngāti Maniapoto and that delivers
outcomes for Ngāti Maniapoto; and

c.

monitoring and accountability for data to measure equitable outcomes and assess progress of Ngāti
Maniapoto.
Objectives

1.32. In line with the commitments made under Te Ōhākī Tapu, Ngāti Maniapoto seek to establish partnerships
with the Crown to enhance the oranga (wellbeing) of their people. Specifically, Ngāti Maniapoto are seeking
to develop relationship agreements in order to achieve:

ŌTOROHANGA DISTRICT COUNCIL – AGENDA 21 JULY 2020

PAGE 19

… the social, economic and cultural aspirations for the individuals, whānau and hapū of Maniapoto
(Maniapoto me ōna hapū maha, te whare o te Nehenehenui). Maniapoto seek to develop a
relationship with the Crown that will improve specific metrics of health, wellbeing and success so
that Maniapoto outcomes are demonstrably improved and at least equal to the outcomes of nonMāori.2
Maniapoto environmental management plan

1.33. The parties acknowledge that Ko Tā Maniapoto Mahere Taiao – Maniapoto Environmental Management Plan:
1.33.1. is a statement and strategy for recognising Ngā Wai o Maniapoto and the relationship between
Maniapoto and the broader environment; and

1.33.2. provides objectives, policies and actions in relation to those matters.
Statutory acknowledgements

1.34. [cross-reference to SA drafting].
Joint management agreement

1.35. The settlement legislation will, on the terms provided by sections [x] to [x] of the draft settlement bill, provide
for the matters set out in clauses [to insert - below].

1.36. [The Maniapoto PSGE] and the following local authorities will enter into a joint management agreement in
relation to the area marked on M on [map reference]:

1.36.1. Waikato Regional Council;
1.36.2. Waitomo District Council; and
1.36.3. Ōtorohanga District Council.
1.37. That joint management agreement will cover the following matters within the area marked M on [map
reference]:

1.37.1. Ngā Wai o Maniapoto;
1.37.2. activities within their catchments affecting Ngā Wai o Maniapoto; and
1.37.3. as provided for in clauses [1.46 and 1.47 of Schedule One], any other matters, functions or powers
as agreed by Maniapoto and the local authority.

1.38. A joint management agreement must be in force between each of the local authorities referred to in clause
[1.36] and [the Maniapoto PSGE] no later than [12 months] after the commencement of the settlement
legislation, unless the parties agree in writing to extend that period.

1.39. Each joint management agreement [will be generally in the form set out [in part [x] of the schedule to the
deed] and] must contain mechanisms and processes that recognise and reflect the mana of Maniapoto and
the relationship of Maniapoto with Ngā Wai o Maniapoto.

2 Te Huatahi – The Agreement in Principle (2017), clause 6.4.
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1.40. The parties acknowledge that where there are existing joint management agreements in place, it will be
important that, where practicable, there is a co-ordinated approach taken to the existing and new joint
management agreements.

1.41. Further provisions relating to the joint management agreements are set out [Schedule One].
Relationship agreements

1.42. The settlement legislation will, on the terms provided by sections [x] to [x] of the draft settlement bill, provide
for the matters set out in clauses [1.43 to 1.49].

1.43. [The Maniapoto PSGE] and the following local authorities will enter into a relationship agreement in relation
to the area marked on N on [map reference]:

1.43.1. Manawatu-Wanganui Regional Council;
1.43.2. Taranaki Regional Council;
1.43.3. Ruapehu District Council; and
1.43.4. New Plymouth District Council.
1.44. The relationship agreement will cover the following matters within the area marked N on [map reference]:
1.44.1. Ngā Wai o Maniapoto;
1.44.2. activities within their catchments affecting Ngā Wai o Maniapoto; and
1.44.3. as provided for in clause [1.1.4 of Schedule Two], any other matters, functions or powers as agreed
by Maniapoto and the local authority.

1.45. Maniapoto:
1.45.1. acknowledges and respects the existing relationships between other Iwi and local authorities;
1.45.2. respects the importance of those relationships and has no intention to interfere with or diminish
those relationships through this relationship agreement;

1.45.3. within that context, wishes to ensure that the interests of Maniapoto are appropriately recognised
and respected; and

1.45.4. will ensure that these acknowledgements are reflected in each relationship agreement
1.46. A relationship agreement must be in force between each of the local authorities referred to in clause [1.43]
and [the Maniapoto PSGE] no later than [12 months] after the commencement of the settlement legislation,
unless the parties agree in writing to extend that period.

1.47. Each relationship agreement [will be generally in the form set out [in part [z] of the schedule to the deed]
and must contain mechanisms and processes that recognise and reflect the mana of Maniapoto and the
relationship of Maniapoto with Ngā Wai o Maniapoto.

1.48. [The Maniapoto PSGE] may agree to enter into a combined relationship agreement with more than one local
authority if the parties consider that to be appropriate.
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1.49. Further provisions relating to the relationship agreements are set out in Schedule Two.

SCHEDULE ONE

Scope of joint management agreement

1.1.

1.2.

A joint management agreement:

1.1.1.

will apply to the area marked M on [map reference];

1.1.2.

within that area, may only include matters relating to Ngā Wai o Maniapoto and activities within
their catchments affecting Ngā Wai o Maniapoto;

1.1.3.

must cover the matters referred to in clause [1.2]; and

1.1.4.

may cover additional matters which are agreed in accordance with clauses [1.46] and [1.47].

The joint management agreement will provide for the local authority and [the Maniapoto PSGE] to work
together in relation to the exercise of the following functions, powers and duties under the Resource
Management Act 1991:

1.2.1.

monitoring and enforcement in accordance with clauses [1.4 to 1.7];

1.2.2.

preparation, review or change of a Resource Management Act planning document in accordance
with clauses [1.8 to 1.13]; and

1.2.3.

functions, powers or duties under Part 6 of the Resource Management Act 1991 in relation to
applications for resource consents in accordance with clauses [1.14 to 1.19].

Principles for development and operation of joint management agreements

1.3.

The local authority and [the Maniapoto PSGE] will, in working together to develop the joint management
agreement, and in working together under the joint management agreement, act in a manner consistent with
the following guiding principles:

1.3.1.

promoting the overarching purpose of this deed [to restore and maintain the quality and integrity
of the waters that flow into and form part of Ngā Wai o Maniapoto for present and future
generations] and the care and protection of Ngā Wai o Maniapoto;

1.3.2.

acting in a manner consistent with the principles of Te Tiriti o Waitangi/the Treaty of Waitangi;

1.3.3.

recognising the statutory functions, powers and duties of the local authorities under legislation;

1.3.4.

respecting the mana of Maniapoto;

1.3.5.

reflecting a shared commitment to:

(a)

working together in good faith and a spirit of co-operation;
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(b)

recognising and acknowledging that the parties will benefit from working together by
sharing their respective vision, knowledge and expertise;

(c)

commiting to participate effectively in co-management;

(d)

communicating in an open, honest and transparent way;

(e)

ensuring early engagement and a ‘no suprises’ approach;

(f)

using their best endeavours to ensure that the purpose of the joint management
agreement is achieved in an enduring manner;

(g)

recognising that the relationship between the parties will evolve;

(h)

recognising that the joint management agreement operates within statutory frameworks,
and the importance of complying with those statutory frameworks; and

(i)

committing to meeting statutory timeframes, and minimising costs and delays associated
with those statutory frameworks.

Monitoring and enforcement

1.4.

Clause [1.5] applies in relation to monitoring and enforcement relating to Ngā Wai o Maniapoto and activities
within their catchments affecting Ngā Wai o Maniapoto.

1.5.

The section of the joint management agreement relating to monitoring and enforcement will provide for the
relevant local authority and [the Maniapoto PSGE] to:

1.5.1.

1.5.2.

1.5.3.

meet no less than twice each year to:

(a)

discuss and agree the priorities for monitoring of the matters set out in section 35(2)(a)-(e)
of the Resource Management Act 1991;

(b)

discuss and agree the methods for and extent of monitoring of the matters set out in
section 35(2)(a)-(e) of the Resource Management Act 1991; and

(c)

discuss the opportunities for the participation of [the Maniapoto PSGE] in the monitoring
of the matters set out in section 35(2)(a)-(e) of the Resource Management Act 1991;

meet no less than twice each year to discuss appropriate responses to address the outcomes of
the monitoring of the matters set out in section 35(2)(a)-(e) of the Resource Management Act
1991, including:

(a)

the potential for the review of Resource Management Act planning documents; and

(b)

enforcement under the Resource Management Act 1991, including criteria for the
commencement of prosecutions, applications for enforcement orders, the service of
abatement notices or the service of infringement notices;

agree appropriate procedures for reporting back to [the Maniapoto PSGE] on the enforcement
action taken by the local authority;
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1.5.4.

discuss and agree the role of [the Maniapoto PSGE] in the 5 yearly review provided for in section
35(2A) of the Resource Management Act 1991; and

1.5.5.

discuss the opportunities for persons nominated by [the Maniapoto PSGE] to participate in
enforcement action under the Resource Management Act 1991.

1.6.

[The Maniapoto PSGE] and the local authority will each bear their respective costs in carrying out the matters
provided for in clause [1.5].

1.7.

Schedule 7 of the Local Government Act 2002 does not apply to the local authority and [the Maniapoto PSGE]
when, under the joint management agreement, they carry out the duties and functions or exercise the
powers described in clause [1.5].
Preparation, review or change of a Resource Management Act planning document

1.8.

Clause [1.9] applies in relation to the preparation, review or change of a Resource Management Act planning
document to the extent that those processes relate to [Ngā Wai o Maniapoto].

1.9.

The section of the joint management agreement relating to the preparation, review or change of a Resource
Management Act planning document will provide:

1.9.1.

that prior to the commencement of the preparation, review or change process, the local authority
and [the Maniapoto PSGE] will convene a joint working party to discuss and recommend to the
local authority:

(a)

the process to be adopted in relation to the preparation, review or change of that Resource
Management Act planning document; and

(b)

the general form and content of any document to be drafted for the purposes of
consultation or notification under clause 5 of Schedule 1 to the Resource Management Act
1991;

1.9.2.

that the local authority and [the Maniapoto PSGE] will jointly participate in making of the final
recommendation to the local authority (including, if necessary, split recommendations to reflect
different views) on whether to commence a review of, and whether to make an amendment to, a
Resource Management Act planning document, subject to those parties complying with any
statutory requirement to undertake a review or make an amendment;

1.9.3.

that the local authority and [the Maniapoto PSGE] will jointly participate in the final
recommendation to a local authority on the content of a Resource Management Act planning
document to be notified under clause 5 of Schedule 1 to the Resource Management Act 1991; and

1.9.4.

that the local authority and [the Maniapoto PSGE] will discuss the potential for [the Maniapoto
PSGE] to participate in the making of the decisions on the provisions and matters raised in
submissions on a Resource Management Act planning document under clause 10 of Schedule 1 to
the Resource Management Act 1991.

1.10. To avoid doubt, clause [1.9] also applies to a variation to a proposed policy statement or proposed plan.
1.11. The section of the joint management agreement relating to the preparation, review or change of a Resource
Management Act planning document will also provide for [a mechanism for [the Maniapoto PSGE] to
participate in processes under Part 2 and Part 4 of Schedule 1 of the Resource Management Act 1991].
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1.12. [The Maniapoto PSGE] and the local authority will each bear their respective costs in participating in a joint
working party under clause [1.9].

1.13. Schedule 7 of the Local Government Act 2002 does not apply to the local authority and [the Maniapoto PSGE]
when, under the joint management agreement, they carry out the duties and functions or exercise the
powers described in clause [1.9].
Resource consent process

1.14. Clauses [1.15 and 1.16] apply to applications for resource consents for the activities specified in clause [1.17].
1.15. The section of the joint management agreement relating to the resource consent process will provide that:
1.15.1.

each relevant local authority must provide to [the Maniapoto PSGE] a summary of applications for
resource consents received by that local authority;

1.15.2.

the information provided under clause [1.15.1] will be:

1.15.3.

(a)

the same as would be given to affected persons through limited notification under section
95B of the Resource Management Act 1991, or as may be agreed between [the Maniapoto
PSGE] and the relevant local authority from time to time; and

(b)

provided as soon as reasonably practicable after the application is received and before a
determination is made in accordance with sections 95A to 95C of the Resource
Management Act 1991;

the local authority and [the Maniapoto PSGE] will jointly develop and agree criteria to assist local
authority decision-making under the following processes or sections of the Resource Management
Act 1991:

(a)

best practice for pre-application processes;

(b)

best practice for when to commission cultural impact or other similar assessments;

(c)

section 87E (request that application be determined by the Environment Court rather than
consent authority);

(d)

section 88(3) (incomplete application for resource consent);

(e)

section 91 (deferral pending additional consents);

(f)

section 92 (requests for further information);

(g)

section 95 to 95G (notification of applications for resource consent); and

(h)

sections 127 and 128 (change, cancellation or review of consent conditions).

1.16. To avoid doubt, the criteria developed and agreed under clause [1.15.3] are:
1.16.1.

additional to, and must not derogate from, the existing criteria to be applied by the local authority
under the Resource Management Act 1991; and
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1.16.2.

do not impose any requirement on a consent authority to change, cancel or review consent
conditions.

1.17. Clauses [1.15 and 1.16] apply to:
1.17.1.

1.17.2.

applications to the Waikato Regional Council for resource consent for the following activities:

(a)

take, use, dam or divert water from or in Ngā Wai o Maniapoto;

(b)

discharge any contaminant or water into Ngā Wai o Maniapoto;

(c)

discharge any contaminant onto or into land in circumstances which will result in that
contaminant (or any other contaminant emanating as a result of natural processes from
that contaminant) entering Ngā Wai o Maniapoto;

(d)

use, erect, reconstruct, place, alter, extend, remove, or demolish any structure or part of
any structure in, on, under, or over the bed or banks of Ngā Wai o Maniapoto;

(e)

excavate, drill, tunnel, or otherwise disturb the bed or banks of Ngā Wai o Maniapoto;

(f)

introduce or plant any plant or any part of any plant (whether exotic or indigenous) in, on,
or under the bed or banks of the Ngā Wai o Maniapoto;

(g)

deposit any substance in, on, or under the bed or banks of Ngā Wai o Maniapoto;

(h)

reclaim or drain the bed of Ngā Wai o Maniapoto;

(i)

enter onto or pass across the bed of Ngā Wai o Maniapoto;

(j)

damage, destroy, disturb, or remove a plant or a part of a plant, whether exotic or
indigenous, in, on, or under the bed or banks of Ngā Wai o Maniapoto;

(k)

damage, destroy, disturb, or remove the habitats of plants or parts of plants, whether
exotic or indigenous, in, on, or under the bed or banks of Ngā Wai o Maniapoto; and

(l)

damage, destroy, disturb, or remove the habitats of animals or aquatic life in, on, or under
the bed or banks of Ngā Wai o Maniapoto; and

applications to a relevant territorial authority for resource consent for the use of or activities on
the surface of the water in the Ngā Wai o Maniapoto.

1.18. [The Maniapoto PSGE] and the local authority will each bear their respective costs in carrying out the matters
provided for in clause [1.15].

1.19. Schedule 7 of the Local Government Act 2002 does not apply to the local authority and [the Maniapoto PSGE]
when, under the joint management agreement, they carry out the duties and functions or exercise the
powers described in clause [1.15].
Process for finalising joint management agreement

1.20. Within [60 business days] after the commencement of the settlement legislation the local authority and [the
Maniapoto PSGE] will convene a joint committee (which is not a joint committee under Schedule 7 of the
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Local Government Act 2002) which will be responsible for the process of finalising the joint management
agreement.

1.21. [The Maniapoto PSGE] and the local authority will work together, through that committee, in a positive and
constructive manner to finalise the joint management agreement with facilitation by the Crown within the
timeframe specified in clause [1.38 of the deed] having particular regard to the principles set out in clause
[1.3 of this schedule];

1.22. [The Maniapoto PSGE] and the local authority may resort to any other facilitation, mediation or process
considered by them to be appropriate in the process of finalising the joint management agreement.

1.23. No later than [14 months] after the effective date, the local authority and [the Maniapoto PSGE] will give
notice to the Minister for the Environment:

1.23.1.

confirming that all matters relating to the joint management agreement have been finalised; or

1.23.2.

identifying that there are issues in dispute that the parties have not been able to resolve, the
nature of any issue in dispute and the position of the respective parties on any issue in dispute; or

1.23.3.

notifying an agreement in writing under clause [1.38 of the deed] to extend the date by which a
joint management agreement will be in force.

1.24. Where notice is given under clause [1.23.1], that notice must also specify that date upon which the joint
management agreement is to come into force.

1.25. Where notice is given under clause [1.23.2], the Minister for the Environment and [the Maniapoto PSGE], in
consultation with the local authority, will work together to resolve any issue in dispute.

1.26. The process referred to in clause [1.25] may continue for a period of no more than [two months], unless
otherwise agreed in writing by the Minister for the Environment and [the Maniapoto PSGE].

1.27. Where, at the expiration of the [two month] period referred to in clause [1.26], all matters relating to the
joint management agreement have been resolved, [the Maniapoto PSGE] and the local authority will finalise
the joint management agreement and will give notice to the Minister for the Environment specifying the date
upon which the joint management agreement is to come into force.

1.28. Where, at the expiration of the [two month] period referred to in clause [1.26], there remains any issue in
dispute in relation to the joint management agreement:

1.28.1.

the Minister for the Environment will make a determination on the issue in dispute; and

1.28.2.

on the basis of that determination, [the Maniapoto PSGE] and the local authority will finalise the
joint management agreement and will give notice to the Minister for the Environment specifying
the date upon which the joint management agreement is to come into force.

1.29. In making any determination under clause [1.28.1], the Minister for the Environment will have particular
regard to the principles set out in clause [1.3].

1.30. The Minister for the Environment may appoint a facilitator or take any other action considered appropriate
to promote the resolution of any issues in dispute between [the Maniapoto PSGE] and the local authority.
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1.31. Where notice has been given under clause [1.23.3], not less than [four months] before the extended date by
which a joint management agreement will be in force [the Maniapoto PSGE] and the local authority will give
notice in writing to the Minister for the Environment and [the Maniapoto PSGE]:

1.31.1.

1.31.2.

confirming that:

(a)

all matters relating to the joint management agreement have been agreed; and

(b)

the joint management agreement will be in force on the extended date; or

identifying that there are issues in dispute that the parties have not been able to resolve, the
nature of any issue in dispute and the position of the respective parties on any issue in dispute.

1.32. Where notice is given under clause [1.31.2], the Minister for the Environment and [the Maniapoto PSGE], in
consultation with the local authority, will work together to resolve any issue in dispute and the provisions of
clauses [1.25 to 1.30] will apply with any necessary modification.

1.33. [The Maniapoto PSGE] and the local authority may agree that a joint management agreement is to come into
force in stages.

1.34. At the time that notice is given of the date upon which a joint management agreement is to come into force,
[the Maniapoto PSGE] and the local authority must also provide a copy of that agreement to the Minister for
the Environment.

1.35. Schedule 7 of the Local Government Act 2002 does not apply to the local authority and [the Maniapoto PSGE]
when, in finalising the joint management agreement, they carry out the duties and functions or exercise the
powers described in clauses [1.20 to 1.34].
Suspension of joint management agreement

1.36. The local authority and [the Maniapoto PSGE] may from time to time agree in writing to suspend, in whole
or in part, the operation of the joint management agreement.

1.37. In reaching any agreement under clause [1.36], the parties must specify the scope and duration of any such
suspension.

1.38. To avoid doubt, there is no right to terminate a joint management agreement.
Waiver of rights under joint management agreement

1.39. [The Maniapoto PSGE] may notify the local authority from time to time that it waives any rights provided for
under the joint management agreement.

1.40. In giving any notice under clause [1.39], [the Maniapoto PSGE] must specify the extent and duration of any
such waiver.

1.41. [The Maniapoto PSGE] may at any time revoke a notice of waiver by notice in writing to the local authority.
Legal framework for joint management agreement

1.42. Nothing in sections 36B to 36E of the Resource Management Act 1991 applies to the joint management
agreement.
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1.43. The performance or exercise of a function, power or duty under a joint management agreement has the same
legal effect as a power, function or duty performed or exercised by a local authority.

1.44. A local authority will not use the special consultative procedure under section 83 of the Local Government
Act 2002 in relation to a joint management agreement.

1.45. A joint management agreement is enforceable between the parties to it.
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Extension of joint management agreement
1.46. [The Maniapoto PSGE] and the local authority may extend the joint management agreement to cover any
other functions, powers or duties as may be agreed between the two parties.

1.47. In the event that the parties agree to extend the joint management agreement to cover any other matters,
functions or powers:

1.47.1.

that extended part of the joint management agreement will be subject to clauses [1.1 and 1.2]
and [1.36 to 1.45]; but

1.47.2.

despite clause [1.38], that extended part of the joint management agreement may be terminated
in whole or in part by one party giving to the other party 20 business days notice;

1.47.3.

to avoid doubt, no termination under clause [1.47.2] will affect the remaining part of the joint
management agreement; and

1.47.4.

prior to either party exercising a right of termination under clause [1.47.2], the parties will work
together to seek to resolve any issue in a manner consistent with the principles set out in clause
[1.3] and the dispute resolution process contained in the joint management agreement.

Review

1.48. [The Maniapoto PSGE] and the local authority may agree at any time in writing to undertake a review of the
joint management agreement.

1.49. Where, as a result of a review, the local authority and [the Maniapoto PSGE] agree in writing that the joint
management agreement should be amended, those parties may amend the joint management agreement
without further formality.

1.50. Following an amendment to the joint management agreement, [the Maniapoto PSGE] and the local authority
will:

1.50.1.

give notice in writing of such amendment to the Minister for the Environment; and

1.50.2.

provide a copy of the amended joint management agreement to the Minister for the Environment.

Joint management agreements do not prevent other arrangements or agreements

1.51. To avoid doubt, the provisions relating to joint management agreements do not preclude the local authority
from effecting a transfer or delegation, entering into any other joint management agreement with [the
Maniapoto PSGE] under the Resource Management Act 1991, or engaging in any other co-management
arrangement with Maniapoto under any other legislation.

1.52. A joint management agreement may by written agreement between the parties to the agreement be deemed
to be, or be part of a Mana Whakahono ā Rohe, under section 58O(7) of the Resource Management Act 1991.
Exercise of powers in certain circumstances

1.53. Where a statutory power or function is affected by this joint management agreement, but a statutory
timeframe for the exercise of that function or power is not able to be complied with under the joint
management agreement, or an emergency situation arises, the local authority may exercise that power or
function on its own account and not in accordance with the joint management agreement.
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SCHEDULE TWO

Scope of relationship agreement

1.1.

1.2.

1.3.

A relationship agreement:

1.1.1.

will apply to the area marked N on [map reference]; and

1.1.2.

within that area, may only include matters relating to Ngā Wai o Maniapoto and activities
within their catchments affecting Ngā Wai o Maniapoto;

1.1.3.

must cover the matters referred to in clause [1.2]; and

1.1.4.

may cover additional matters, functions or powers which are agreed between [the Maniapoto
PSGE] and the local authority, including without limitation matters relating to capacity and
capability building for both parties to ensure the aspirations for the agreement can be realised.

The relationship agreement must provide for [the Maniapoto PSGE] and the local authority to work together,
in the manner agreed between them, in relation to the following:

1.2.1.

monitoring and enforcement under the Resource Management Act 1991;

1.2.2.

preparation, review or change of a Resource Management Act planning document;

1.2.3.

functions, powers or duties under Part 6 of the Resource Management Act 1991 in relation to
applications for resource consents;

1.2.4.

identification of customary activities for which a consent should not be required under the
Resource Management Act 1991; and

1.2.5.

the opportunities for the parties to work together on non-regulatory and other initiatives in
relation to Nga Wai o Maniapoto and activities within the catchments affecting Ngā Wai o
Maniapoto.

The relationship agreement must also provide that [the Maniapoto PSGE] will be provided with a summary
of applications for resource consent applications that are relevant for [Ngā Wai o Maniapoto]. The summary
provided will be similar to that information provided to an affected person through the limited notification
process.
Principles for development and operation of relationship agreement

1.4.

The local authority and [the Maniapoto PSGE] will, in working together to develop the relationship
agreement, and in working together under the relationship agreement, act in a manner consistent with the
following guiding principles:

1.4.1.

promoting the overarching purpose of this deed [to restore and maintain the quality and integrity
of the waters that flow into and form part of Ngā Wai o Maniapoto for present and future
generations] and the care and protection of Ngā Wai o Maniapoto;

1.4.2.

respecting the mana of Maniapoto;

1.4.3.

reflecting a shared commitment to:
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(a)

work together in good faith and a spirit of co-operation;

(b)

communicate in an open, honest and transparent way;

(c)

use their best endeavours to ensure that the purpose of the relationship agreement is
achieved in an enduring manner; and

(d)

recognising that the relationship agreement operates within statutory frameworks, and the
importance of complying with those statutory frameworks.

Review

1.5.

[The Maniapoto PSGE] and the local authority may agree at any time in writing to undertake a review of the
relationship agreement.

1.6.

Where, as a result of a review, the local authority and [the Maniapoto PSGE] agree in writing that the
relationship agreement should be amended, those parties will amend the relationship agreement without
further formality.
Relationship agreements do not prevent other agreements

1.7.

A relationship agreement may by written agreement between the parties to the agreement be deemed to
be, or be part of a Mana Whakahono ā Rohe, under section 58O(7) of the Resource Management Act 1991.

ŌTOROHANGA DISTRICT COUNCIL – AGENDA 21 JULY 2020

PAGE 32

ŌTOROHANGA DISTRICT COUNCIL – AGENDA 21 JULY 2020

PAGE 33

ITEM 97

LOAN RAISING 2020/21

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

GROUP MANAGER CORPORATE

DATE:

21 JULY 2020

Relevant Community Outcomes

Ensure services and facilities meet the needs of the Community

Promote the local economy and opportunities for sustainable economic development

Foster an involved and engaged Community

Executive Summary
Council is required to pass a resolution authorizing loan raising for the current financial year.
Recommendation(s)
It is recommended that:
1.

2.
3.

4.
5.

Pursuant to the Local Government Act 2002, Council resolves to authorise the Chief Executive to borrow up
to $2,000,000 for a term not exceeding thirty years, secured against the rates revenue of the District, and
targeted rates as provided for in any Debenture Trust Deed if this is in place at the time of the loan raising.
The purpose of the loan shall be to fund the loan made to the Ōtorohanga Kiwi House Charitable Trust.
Council delegates to the Chief Executive the authority to determine:
a. The coupon rate;
b. The period of interest payments;
c. The maturity date;
d. Any other terms and conditions necessary for the issuing of security and for compliance with the
Local Government Act, any other applicable Act, the security, and the Register and Paying Agency
Agreement, and to issue such debenture stock with a face value sufficient to yield the sum of
$2,000,000 and execute such; and
To give one or more certificates in respect thereof for the purposes of the Local Government Act.
And further that, in authorising this borrowing, Council has considered the risks and benefits associated with
the proposal and is satisfied that the proposed borrowing complies with Council’s Liability Management
Policy.

Background
Council is required to pass a resolution to authorise the loan raising required during the current financial year. While
Council has sufficient cash reserves to repay the $3,000,000 loan through the LGFA that is due in May 2021, with the
approval of a loan of $2,000,000 to the Ōtorohanga Kiwi House Charitable Trust (OKHCT), agreed by Council
resolution on 25 June 2020, the Council will need to borrow $2,000,000 to cover this loan.
Current Situation
The loans will be raised as follows:
August 2020
$2,000,000

For Kiwi House loan.

The maturity date is intended to be set to align with the loan made to the OKHCT.
A Summary of Councils Public Debt forecasts if all the loan raising is carried out is as follows
Balance 1 July 2020
$3,463,110
Loans Raised
$2,000,000
Less Loans Repaid
$3,015,497
Balance 30 June 2021
$2,447,613
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Options
There are two options for Council to consider with regards to this report.
Option 1 is to accept the recommendations and give the CE delegated authority as per the recommendations.
Option 2 is to not give the CE delegated authority to undertake this loan raising.

Considerations
6. Significance and Engagement
While the raising of a $2,000,000 loan is a significant dollar value, this option was included in the Statement of
Proposal regarding the loan to the kiwi House. Of those submitting to that Statement of Proposal, no-one
commented on the Council raising a loan itself to fund the loan to the Kiwi House. Given this has been
previously consulted on, and is included in the Annual Plan 2020/21, there is no need for further actions
regarding the Significance and Engagement Policy.
7. Policy and Plans
The recommendations within this report relate to the Liability Management Policy, and any delegated authority
given to the Chief Executive will have to be exercised in accordance with that policy.

Assessment of Options
Option 1 gives Council the ability to secure the costs of the loan at this stage at a favourable interest rates and for
favourable terms. This gives certainty to the costs associated with this loan, and ensures that the cost to Council is
minimised. There is a risk that interest rates may fall, and that waiting may have yielded better results, but the
current terms are still very favourable to the Council.
Option 2 would mean that Council would have to fund the Kiwi House loan from existing cash reserves, which while
possible at the moment, would cause issues when the current LGFA borrowing of $3,000,000 becomes due in May
2021, and may result in the need to borrow money at that time. Given the current climate, it is difficult to say
whether there is any benefit from an interest rate perspective in waiting, and it is possible that the interest rates at
a later time may be worse than they currently are.
Preferred Option and Reasons
The preferred option is Option 1, approving the recommendations now and giving the delegated authority to the
Chief Executive. While there is a risk that in the future the interest rates may fall and Council is locked in at a higher
rate than if they waited, on the balance of probabilities it is more likely that Council will not get a better loan terms
than at the present time.

Graham Bunn
CORPORATE SERVICES MANAGER
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ITEM 98

ANNUAL HEALTH, SAFETY & WELLBEING (HSW) REPORT TO 30 JUNE 2020

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

HEALTH, SAFETY & WELLBEING (HSW) ADVISOR

DATE:

21 JULY 2020

Relevant Community Outcomes


The Ōtorohanga District is a safe place to live



Ensure services and facilities meet the needs of the Community

EXECUTIVE SUMMARY
To provide an end of year report on health, safety and wellbeing (HSW) management, performance and future
focus.
STAFF RECOMMENDATION
That this report be received.
REPORT DISCUSSION
This report provides a performance and progress update on health, safety and wellbeing matters over the past
twelve months.
In May 2019, Ōtorohanga District Council engaged Tracey Stevenson (health and safety consultant), of Health and
Safety Connexions Ltd to provide support, assistance and guidance in the management of health, safety and
wellbeing across council.
Initial focus was planned for the development of health and safety management procedures to align with the
Waikato Local Authority Shared Services’ (LASS) health and safety framework. However, this has been reprioritised
due to operational compliance related matters requiring action and the COVID-19 pandemic.
Looking back over the last 12 months, there has been a lot of progress made in ensuring we are meeting our
legislative responsibilities. Several new processes and forms have been developed, training and in-house education
has been completed and an election for new Health, Safety and Wellbeing Representatives has occurred. There has
also been a new commitment to wellbeing, with mental health workshops attended and several wellbeing initiatives
promoted.
The biggest commitment made by the organisation was coping with the COVID-19 pandemic. In short, this was
carried out very well considering the time available. Most staff felt the organisation performed well. Learnings will
be realised over the coming months and areas of improvement identified to ensure we are better prepared for
future situations.

ŌTOROHANGA DISTRICT COUNCIL – AGENDA 21 JULY 2020

PAGE 36

Health and Safety Performance
1.Reporting Dashboard
Due to health and safety being managed within an individual group previous years, available data has been collated
for 2019/20. However, we are unable to compare with previous years. Tools have been developed to record data
and now provide the ability to report at an organisational level, with departmental reporting abilities if beneficial in
the future. The attached dashboard provides Council with performance visibility and general updates on focus
areas.
2. Health, Safety and Wellbeing Annual Plan
2019/20 saw the first annual HSW plan for Council. Objectives were set to align with the organisation’s current
position and values. The dashboard provides an overview of the actions completed to achieve the objectives. Work
remaining includes the development of several procedures (in consultation with HSW Representatives) to enable
ODC to implement the Waikato LASS Regional Health and Safety Framework adopted early 2019.
3. Monitoring
Site safety inspections are currently carried out by the Engineering staff on our roading contractors, with five
recorded inspections completed. To provide an increased level of assurance that health and safety is being
effectively managed by our employees and our contractors, we intend to initiate site inspections on all physical
work activities across the organisation.
Air quality monitoring was carried out in the office in February to verify the work environment was healthy for staff.
The report came back clear of any bacteria, fungi and excessive dust.
4. Event Management
24 events were recorded in the past year, with 17 being near hits. These are the first near hits recorded since
August 2017 and are a positive sign of a good reporting culture. There were no notifiable events or lost time
injuries. Several staff have received support with rehabilitation/return to work plans put in place for non-work
injuries/illnesses.
5. Worker Participation and Engagement
To ensure we provide all teams with the opportunity to be involved in health, safety and wellbeing, we have Health,
Safety and Wellbeing (HSW) Representatives from each group. They have all attended the legislative training and
attend committee meetings every two months. Their primary role is to represent their work colleagues on any
health and safety matters, conduct workplace inspections, participate in risk register reviews, identify improvement
opportunities and champion health, safety and wellbeing.
6. Risk Management
Internal educational sessions on Risk Management occurred during September and October for all operational staff
and the HSW Representatives to provide them with improved knowledge on risk assessments and new
documentation requirements in the field. A generic and departmental risk registers have been developed to ensure
staff know what the risks and controls are to prevent harm.
An Asbestos Register has been developed, with work to be carried out on sampling materials and developing an
Asbestos Management Plan to comply with the Health and Safety at Work (Asbestos) Regulations. Any
presumed/confirmed asbestos materials must be managed by way of encapsulating (and regular monitoring) or
removal. This will require an allocated budget within annual/long term plans.
7. Pandemic – COVID-19
With growing concerns of a global pandemic evident, management initiated an Pandemic Emergency Response
Team (PERT) to prepare the organisation. There was a varied perception/scepticism across the organisation as to
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the seriousness of the pandemic which resulted in some over-reaction and some complacency/insufficient time to
prepare. The pandemic plan that had been adopted by ODC was a national CDEM document and was not tailored to
suit and there was no business continuity plans in place. This resulted in an immediate focus in getting these plans
fit for purpose/developed. The organisation was not prepared for ie had not tested, working from home, with
uncertainty as to whether this was achievable. However, following the Prime Minister’s announcement to move
into Alert Level 3 then 4 two days later, I was impressed at how everyone pulled together and made it happen. IT
equipment was transported to some homes, internet connectivity was provided to a small number of staff who
didn’t have access and all office based staff were working from home by the end of the week.
During lockdown, Zoom was used to keep everyone connected and provided a social and formal communication
platform. Most managers were conducting regular team meetings, however, a small number of individuals felt
communication could have been improved or felt isolated. A weekly survey “the buzz” was developed to provide
PERT and management with open feedback from staff as to how they were coping during the lockdown and was the
organisation meeting their needs. This was a great initiative.
In preparation for returning to work, Remote Working Guidelines were developed and put in place to enable staff to
have the flexibility and ability to work from home should their circumstances require it and to improve work/life
balance.
Work is continuing while we remain at Alert Level 1, including the review of the pandemic and business continuity
plans, ensuring that other emergencies and natural disasters are factored into the business continuity plans.
Externally facilitated lockdown de-brief workshops took place in July to ensure all learnings and issues are realised
to enable improvements to be made.
Wellbeing
The HSW Committee promoted the Blue September national campaign and mental health awareness educational
sessions were arranged and attended by most staff. After significant interest, there will be ongoing education on
mental health arranged each year.
A “First Day Back” initiative was arranged for returning to work after the festive period, with some external
providers running educational sessions. The main focus areas included being sun smart, hydration, healthy eating
and preventing sprains and strains (physio).
Looking forward
The next 12 months will be focussed on working with the operational teams to address any compliance matters,
planning and organisational procedures. The top priorities include:
1.

2.
3.

Asbestos Management Plan – identification of potential asbestos materials is in progress. Surveying will be
arranged where appropriate and an Asbestos Management Plan will be developed and monitored. This is a
high priority.
Pandemic and Business Continuity Plans – work with the organisation to review and update plans following
learnings
Health and Safety Management - Review and update existing and/or develop new procedures to align with
the LASS framework

Tracey Stevenson
HEALTH, SAFETY AND WELLBEING ADVISOR
Attachment: Health, Safety and Wellbeing Dashboard
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ITEM 99

ENVIRONMENTAL HEALTH OFFICER/LIQUOR LICENSING INSPECTOR’S REPORT FOR JANUARY
TO JUNE 2020

TO:

HIS WORSHIP THE MAYOR AND COUNCILLORS
ŌTOROHANGA DISTRICT COUNCIL

FROM:

ENVIRONMENTAL HEALTH OFFICER / LICENSING INSPECTOR

DATE:

21 JULY 2020

Relevant Community Outcomes

The Ōtorohanga District is a safe place to live

Ensure services and facilities meet the needs of the Community

Promote the local economy and opportunities for sustainable economic development

Manage the natural and physical environment in a sustainable manner

Executive Summary
The Environmental Health Officer and Licensing Inspector’s report for the period January to June 2020.
Staff Recommendation
It is recommended that:
The Environmental Health Officer and Licensing Inspector’s report for January to June 2020 be received.
Report Discussion
Sale and Supply of Alcohol Act 2012
The quarterly collaboration meeting that should have taken place between Ōtorohanga District Council, Waitomo
District Council, Waipa District Council, New Zealand Police, Fire and Evacuation New Zealand and Waikato District
Health Board was cancelled due to COVID 19 lockdown.
This meeting is required to satisfy the requirements of s.295 Sale and Supply of Alcohol Act 2012 under which
reporting agencies have a duty to collaborate.
Discussions are usually centred on licensing and enforcement issues around the district. The three districts
(Ōtorohanga, Waitomo and Waipa) share the same chairperson of the District Licensing Committee and the New
Zealand Police and Waikato District Health Board cover the whole of the Waikato region.
With each agency having a specific role to play in enforcing the legislation its purpose is to ‘establish and maintain
arrangements with each other to ensure the ongoing monitoring of licences and the enforcement of the Act, and
work together to develop and implement strategies for the reduction of alcohol related harm’
No concerns were raised and no complaints received during the lockdown regarding licenced premises operating in
the Ōtorohanga District.
In light of the COVID-19 epidemic, the Government made a temporary law change to modify the requirements
relating to licence applications and renewals under section 103 and 129 of the Sale and Supply of Alcohol Act 2012.
The modification suspended the obligations on Police and Medical Officers of Health to enquire into any new
licences or licence renewals they receive from the District Licensing Committee (via Council) and extended the time
for Police and the Medical Officer of Health to report on applications out to 30 working days (rather than the usual
15 working days) after the Epidemic Notice is lifted. DLCs could not make a decision on a licence unless these
agencies’ reports were received. To date the Epidemic Notice is still in force however as relevant staff are returning
to non COVID-19 duties reporting is beginning to return to normal.
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Alcohol Licensing Processing Statistics January to June 2020


On Licences



Off Licences



Club Licences



Managers Certificates




Special Licences
Temporary Authority

New
Renewals
New
Renewals
New
Renewals
New
Renewals

1
1
0
0
0
2
3
6
6
1

There were no hearings or enforcement actions in the first 6 months of this year.
The Food Act 2014
Although there was a graduated opening of businesses during the COVID-19 shutdown, most food businesses
remained closed until level 2. Some restaurants undertook remote delivery of takeaway food with contact tracing.
Of those observed most were adhering to social distances however clarification from time to time was sought from
council staff. Because amendments were changing regularly, direction to the appropriate information portals was
advised. One complaint was received in May from MPI’s compliance team regarding Alert Level 2 non- compliance
by a food premises in Kawhia. The complaint was investigated remotely and the co-operation of the business
operator was gained.
The Ministry of Primary Industries instructed no face to face verifications were to take place at least until level 1,
otherwise if a business was open and trading it could opt for a remote check from Council food verifiers. As this
required a level of IT input from the operator, it was permissible to postpone verifications until level 1. The back log
is now being addressed.
Council received one new registration in the reporting period.
Eleven food verifications were undertaken and there were no food or premises complaints received during these
two quarters.
Resource Management Act 1990
Noise
No complaints received this quarter resulting in equipment seizure.
Litter Act 1979
An infringement fine of $400 was issued on a person who was identified dumping domestic and household rubbish
in the district. The fine has since been paid.
The Health Act 1956
Smoke complaints received that do not affect a persons’ health or enters property causing a nuisance is being
forwarded to Fire and Emergency New Zealand. One complaint has been received however it was not deemed to be
a nuisance and the complainant advised. FENZ deal with permits, fire bans and general fire complaints.
A complaint received from the owner of a septic tank; this was resolved over the telephone.

Mary Fernandez
ENVIRONMENTAL HEALTH OFFICER
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COUNCILLOR UPDATE
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