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IN THE MATTER OF:

The Resource Management Act 1991

AND:

Otorohanga District Council

AND:

Applications for Consent

TO:

Subdivide 128 new residential lots
Vest associated reserves and roads
Undertake earthworks over an area of 9.9 hectares
Exchange existing recreation reserve for other land

BY:

North King Country Developments Limited

__________________________________________________________________________________

Council Reference

RM180097

__________________________________________________________________________________

1. INTRODUCTION
Otorohanga District Council (ODC) appointed Alan Withy as Independent Commissioner (the
Commissioner) in terms of s34A of the Act, with delegated authority to hear and determine the
applications. The hearing was held in Council Chambers on 26 September 2019.
The applications were presented on behalf of North King Country Developments Limited (NKCD)
by Ms CL Heppelthwaite (principal planner of Eclipse Group Limited) who called Mr TF Smit (sole
director and shareholder of the applicant company), Mr RM Search (civil and structural
engineer), Mr NH Robinson (landscape architect), and Ms TV Hills (traffic engineer).
The following made formal submissions:
 N Kirkeby – Support
 D & M Fortis – Neutral
 D & W Schimanski – Neutral
 New Zealand Transport Agency – Oppose
 D Thompson – Oppose
Peter Skilton (Consultant Planner) was the appointed Reporting Officer (RO) in terms of s42A of
the Act, and he presented his report and gave evidence at the hearing.
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2.

THE PROPOSAL
The RO described the proposal as follows: 1

“To undertake subdivision for the purpose of creating 128 new residential lots and
associated vesting of reserves and roads over four stages with a consent duration of nine
years.
To undertake earthworks over an area of 9.9 hectares including 73,000m3 of cut,
91,000m3 fill and associated reduced levels of up to 8m in height and fill areas up to 4.6m
in depth.
A request to concurrently exchange existing recreation reserve land for other land under
Section 15AA(1)(a)(i) of the Reserves Act 1977…”

1

Skilton Report, p1
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He also provided the following zoning and designation information: 2
“Zone: Urban Services Effects Area. … Designations: D89 – Proposed Road – Otorohanga
District Council.”
He indicated consent was required:

3

o

as a discretionary activity under the District Plan because of non-compliance with
various standards relating to earthworks, vehicle access and traffic generation

o

for the subdivision as a non-complying activity because of lot sizes, stormwater,
services, traffic and reserve issues

o

to the proposed reserve exchanges under the Reserves Act 1977

Other consents will be required from the Regional Council in addition to the consents sought
in these applications. The Applicant advised these would be sought separately and that this
was accepted by ODC.
The Commissioner relies here and elsewhere in this decision and report on s113(3) to
reference material presented at the hearing, rather than repeat it.

3.0

THE SITE AND LOCALITY
The RO described the site and locality as follows:

4

“The land subject to this application is comprised in two existing records of title:
 Lot 2 DP 342000 (RT: 172725) – 12.63 hectares
- Registered Proprietor = NKC Developments Limited
- Registered Interests
 Easement Instrument 6332874.2 – Subject easements in gross in
favour of Otorohanga District Council providing rights to drain
sewage and stormwater (Subject to Section 243(a) Resource
Management Act 1991
 Lot 36 DPS 7771 (RT: SA50B/826) – 3948m2,
- Registered Proprietor = Otorohanga District Council
- Registered Interests
 Subject to Reserves Act 1977 (Recreation Reserve)

2

Ibid, p2
Ibid, p3
4
Ibid, p4
3
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The land is characterised by pastoral farmland with undulating to steep slopes
bounded by developed urban residential areas, rural residential properties and
farmland.
Vehicle access to the land is obtained from Harpers Avenue. There is no formed vehicle
access to the recreation reserve. Legal access is obtained by an existing 6.5m wide
access leg from Harpers Avenue. The reserve currently forms part of the farming
operations associated with the bulk of the land in the subdivision.

The land has access to reticulated water supply, wastewater and stormwater systems.
Public stormwater and wastewater pipes cross the land and are protect by existing
easements in gross in favour of Otorohanga District Council.
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Stormwater from the adjacent Westridge subdivision is collected and discharged onto
the subject property via a series of overland flowpaths and natural / artificial detention
devices.
Existing land use is pastoral farming activities. The land is largely in grass with the
exception of a vegetated area adjacent to the south-eastern boundary of the property.
This vegetated area comprises indigenous and exotic trees and scrub. There is evidence
of a number of trees which have fallen within this area. This area does not have any
special ecological or recreational characteristics associated with it. The predominant
function of this area is the facilitation of stormwater drainage (overland flows and
ponding) from adjacent land.”

4.0

NOTIFICATION AND SUBMISSIONS
The applications were lodged and notified in November 2018; and five submissions were
received from Kirkeby, Fortis, Shimanski, NZTA and Thompson. Section 15AA of the Reserves
Act 1977 requires public notification where exchanges of reserve land are involved.

5.0

ATTENDANCE AT THE HEARING
The RO commented in his Report on the formal submissions as follows:

5

“In support: N Kirkeby (does not wish to be heard):
o Areas identified as parks, reserves, riparian, flood zone, public green spaces
be planted as soon as possible preferably with a mix of native and fruit trees
and that tracks and gates are established so these areas can be accessed for
recreation.
o 50% of green spaces planted immediately and 50% planted by the time 25%
of sections are sold.
Neutral: D & J Fortiss (36 Harpers Avenue)
o Submission – would like to know more information concerning retaining
walls. Fences (design and height), water runoff, kerb and channel, noise and
dust, start / finish times, street lighting and laneways next to 36 Harpers
Avenue
Neutral: D & W Schimanski (wish to be heard)
o Wish the Council to take into consideration the overloading of the existing
sewerage line and potential flooding from the extra stormwater.
o Owners of the block of land at the end of Harpers Avenue. There are already
problems with the sewerage line near the railway line. After heavy
downpours there are flooding problems north of the ponds
5

Ibid, p14
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In opposition: New Zealand Transport Agency
o Subject to correspondence … indicating consent to the subdivision subject to
requested conditions being imposed.
In opposition: D Thompson (wish to be heard):
o Against any extra stormwater flowing through his property
o Stormwater is going through a drain on his property that cannot handle the
flow as it is. With 100 odd houses collecting roof water, driveways and
roading this water flow will increase dramatically
o Stop subdivision unless the stormwater issue can be fixed.”
The RO commented on the Fortis and Kirkeby submissions as follows: 6
“A.J and D.J Fortis own land that is located between proposed access lots 201 and
205. Their northern and southern boundaries will be bounded by vehicle access. …
subdivision as proposed would make it difficult for legal vehicle access to be obtained
to the rear of the submitters land. … The submission is neutral … however
information is sought … in relation to: Retaining walls, Fences (design and height),
Water runoff, Kerb and channel, Noise and dust, Start / finish times, Street lighting
and laneways next to 36 Harper Avenue…. A dust management plan is required to be
prepared by the applicant and no objectionable dust is permitted to be deposited on
land beyond the subject property. Hours of operation will be: Monday to Saturday
(7am to 7pm). No construction activities on Sundays or Public Holidays.
N Kirkby previously owned land on Main North Road and has since sold her property
… Her submission is in support of the proposed subdivision … seeks the imposition of
conditions on consent requiring: Areas identified as parks, reserves, riparian, flood
zone, public green spaces be planted as soon as possible preferably with a mix of
native and fruit trees and that tracks and gates are established so these areas can be
accessed for recreation … 50% of green spaces planted immediately and 50% planted
by the time 25% of sections are sold. …No specific planting proposals … have been
presented … It is not recommended that conditions [require] additional landscaping
or tree planting …”
He commented on the Thompson submissions as follows: 7
“Mr Thompson opposes the subdivision for the following reasons
He is against any extra stormwater flowing through his property
Stormwater is going through a drain on his property that cannot handle
the flow as it is.
It is acknowledged that Mr Thompsons land is subject to existing flooding. This arises
because of stormwater discharges from existing upstream catchments to the east
(including subject property), north and west of his property. It is understood that this
6
7

Ibid, ss9.52-9.61, pp23-24
Ibid, ss9.32-9.37, p21
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flooding occurs because of choke points in the downstream piped stormwater
system, the low-lying nature of his land and the open drain / watercourse that aligns
with his southern boundary.
Flooding of Mr Thompsons land is an existing hazard, which occurs independent of
whether or not the proposed subdivision takes place. RITS and the Waikato Regional
Plan do not require that this existing flood hazard be alleviated as part of any
proposed upstream development or subdivision. The requirement is that there is no
increase in downstream flooding arising from the development / subdivision of land
and that post development 100 year ARI event flow rates to are reduced to 80% of
the pre-development 100 year ARI. Council staff are confident that stormwater
management associated with the proposed subdivision can be designed and
constructed to ensure that there is not increase in downstream flooding arising from
the subdivision as proposed. Conditions are recommended to require design in
accordance with RITS and there will be a separate resource consent process to be
followed under the Waikato Regional Plan. On this basis the subdivision as proposed
will be required to be designed to ensure that it does not result in any increase
flooding of Mr Thompsons land.”
The following spoke at the hearing:








8

Donald & Wilhelmine Schimanski – Current land owners on Harpers Avenue. They
elaborated on concerns with implementation of the subdivision and provided
contextual information.
Dominic & Jayne Fortis – Current land owners of 36 Harpers Avenue. They were
represented by Katrina Christison (Otorohanga District Council Councillor) who
described the Fortis concerns relating particularly to stormwater, dust and soil,
sedimentation and noise.
David Thompson – Current land owner of a section on Harpers Avenue. He
elaborated on his concerns particularly regarding stormwater problems and how
they should be addressed.
Tim Phillips – Current leasee of land in the close vicinity. He was not a formal
submitter; but was given speaking rights as he was a previous owner of land in the
close vicinity, and was able to contribute useful information.

The following interested people were also present: John Rothery, and Ross Gower and
Neville Rawlings of Gower Contracting.
The Commissioner has reviewed the conditions negotiated between the RO and Ms
Heppelthwaite and presented before the hearing was formally closed. He considers they
appropriately address the concerns raised in formal written submissions and at the hearing.

8

List provided by the Hearing Secretary
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6.0

PROCEDURAL AND LEGAL MATTERS
There were no significant legal or procedural issues raised before nor during the hearing.

7.0

PLANNING INSTRUMENTS ASSESSMENT
The RO undertook a comprehensive assessment of the proposals in relation to the District
Plan 9 and on that basis concluded that: 10

“Subject to the imposition of appropriate conditions on consent the earthworks and
subdivision proposals are consistent with achieving the relevant objectives and
policies of the Otorohanga Operative District Plan as they relate to earthworks and
subdivision proposals within the Urban Limited Services Effects Area….”
He also considered the national environmental and policy statements, regional policies and
plans, and any other relevant matters. He concluded that there was nothing in those
documents that supported declining consent to the proposals. 11
The evidence of Ms Heppelthwaite supported these findings. The Commissioner accepts and
adopts the evidence of the two planners. He considers the requirements of s104(1)(b) of the
RMA have been satisfied.

8.0

ASSESSMENT OF EFFECTS
The RO addressed the effects of the proposals under the following headings which are
adopted for evaluation individually and findings made: 12
“Earthworks
 Visual effects
 Dust generation
 Construction noise
 Neighbourhood character and amenity values
 Traffic generation
 Contaminated soil
 Land stability and suitability
 Protection of public infrastructure
 Accidental discovery

9

Skilton Report, s7 and Appendices 5 and 6
Ibid, s7.2, p15
11
Ibid, s11, pp27-28
12
Ibid, s9.1, pp15-16
10
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Subdivision
 Staging
 Stormwater management
 Water supply and wastewater management
 Electricity and telecommunications
 Vesting of land
 Building platforms
 Vehicle access
 Road widths
 Reserve contributions
General
 Other resource consents
 Lapse date
Visual Effects
Considerable earthworks are necessary to implement the proposed subdivision and there
will inevitably be disturbance. The effects to visual amenity will be temporary and mitigated
by conditions of consent relating to erosion and sediment controls, site restoration, and
vegetation establishment and maintenance.
Finding: The developed conditions should satisfactorily control and mitigate the
visual effects of the proposals and their implementation.
Dust Generation
There will be a large area of earth disturbance in close proximity to various residential
dwellings, and there is potential for earthworks to cause deposition of dust beyond the
boundaries of the subject property. However this can be appropriately managed through the
imposition of conditions which require avoidance of the objectionable deposition of dust
and preparation and implementation of a dust management plan. There will also be a 30m
setback for construction buildings, storage/parking and maintenance of equipment from
existing dwellings.
Finding: Conditions should control and mitigate dust nuisance to reasonable levels.
Construction Noise
The operation of machinery and equipment will generate noise in excess of that normally
experienced by neighbouring landowners and occupiers. The District Plan provides that any
construction activity which complies with NZS:6803:1999 “Acoustics Construction Noise” is a
permitted activity under the Otorohanga District Plan. The effects will be temporary in
nature and duration. Adverse effects will be mitigated by conditions of consent controlling
hours of operation, compliance with NZS:6803:1999 ‘Acoustics Construction Noise’ and
maintaining a Complaints register and protocols.
Finding: Conditions should moderate construction noise and provide an avenue for
dealing with any complaints.
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Neighbourhood Character and Amenity Values
The earthworks are necessary to transition the landform from rural to residential land use
activities. The neighbourhood character and associated amenity values will inevitably
change, however this is signalled to occur through the ‘Urban Limited Services Effects Area’
notation applying to the land. The subdivision provides for the growth of Otorohanga in a
manner that is anticipated and provided for by the District Plan.
Finding: Changes in character and amenities of the neighbourhood are inevitable
but should result in those signalled in the District Plan.
Traffic Generation
There will be importation of fill material via heavy vehicles and day to day movements by
staff and contractors. This will result in potential for disruption for residents and for damage
to occur to existing road surfaces, but will be temporary in duration. Conditions will require
all construction traffic to use Harper Avenue only and that road to remain open to public
through-fare at all times. Also a traffic management plan will be required. Once the
development is completed additional traffic will access the road network and in particular
State Highway 3. The NZ Transport Agency (NZTA) and the applicant have agreed mitigation
measures for upgrading of the existing intersections of Thomson Avenue and Harper Avenue
with SH3.
Finding: Recommended conditions will require the improvement works negotiated
with NZTA to be completed as part of stage 1 of the subdivision. All traffic effects
should be able to be managed and mitigated satisfactorily through conditions.
Contaminated Soils
Small parts of the subject property have soil contamination levels above residential guideline
values arising from historic use of the land. The DSI provides recommendations for removal
of these soils, and adverse effects will be remedied by the imposition of conditions which
prohibit earthworks within 20m of the sample locations identified by the DSI until the
recommendations of the DSI are implemented and completed and validation reports
provided. Protocols are to be followed in the event that asbestos cement pipes are
encountered during earthworks activities.
Finding: Conditions will require contaminated soils and any asbestos pipes to be
handled according to best practice procedures.
Land Stability and Suitability of Building Platforms
A geotechnical report (albeit over 10 years old and based on shallow boreholes) provides the
basis for confirming that the land in general is suitable for the establishment of residential
land use activities. However a new geotechnical report is required for each lot to provide
recommendations for future development relating to building platform development,
stormwater management, building setbacks from slopes, natural hazards and retaining
walls. A copy of the report is to be provided to prospective purchasers and for future
building consents. Backfilling of trenches for disestablishment of wastewater services and
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foundations for retaining walls will be subject to conditions. Building consents and code
compliance certificates for retaining walls will be required.
Finding: Conditions will control land stability and building platform issues
Protection of Public Infrastructure
Existing public wastewater and stormwater lines cross the property, and some are to be
disestablished and realigned. They will need to remain in an operational state during
earthworks and construction activities. Conditions require they remain functional at all
times. Reporting of any damage inflicted and immediate repair will be necessary.
Finding: Conditions will require protection and reinstatement of infrastructure.
Accidental Discovery
No sites or items of historic heritage or cultural value have been identified, but it is possible
earthworks could uncover previously unrecorded sites or items.
Finding: Conditions will set a protocol to be followed in the event that any sites or
items are discovered.
Staging
Earthworks are to be undertaken in two stages, and conditions are proposed for earthworks
in Stages 1, 3 and 4 of the subdivision to be completed prior to approval of stage 1 of the
subdivision. Also earthworks in the area of Stage 2 of the subdivision are to be completed
prior to approval of stage 2. Conditions will ensure the timing and duration of earthworks
activities are defined in accordance with the information submitted with the application,
and ensure the effects of earthworks on neighbouring residents are confined to a defined
time period. Four stages are proposed with sequential vesting of reserves and roads as
relevant to each stage. Depending on demand and development costs, the subdivision may
not be completed beyond stage 2. There are conditions to provide for that eventuality.
Finding: Conditions will regulate staging of the development and possible delays.
Sanitary sewer and stormwater drainage (including flooding)
Minimum standards for stormwater management are set out in the District Plan, and the RO
said: “… Council staff are confident that a stormwater system can be designed to serve the
subdivision … this however may necessitate alterations to the proposed subdivision layout.
The key outcome is to ensure that any system is designed to ensure that there is no increase
in existing downstream flood hazard …”. 13 Several submissions raised concerns about
sewage and stormwater management, but the evidence of engineers established the
proposals should be appropriately implemented and result in satisfactory outcomes.

13

Ibid, 9.30, p21
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Finding: Conditions prohibit commencement of physical works until all required
resource consents have been obtained from the regional council, and a process for
dealing with any consequential changes to the subdivision layout. Downstream
flooding was identified as an issue by submitters and the RO. The evidence
established that problem will not be exacerbated by this development, and that
Council Officers are well aware of the problem and are addressing it.
Electricity and Telecommunications
The RO reported that correspondence from electricity or telecommunications suppliers has
been provided (dated 2016) to confirm that connections to services for each lot can be
established.
Finding: Conditions require the extension of electricity and telecommunications
services to provide underground connections to the proposed lots in the subdivision
and also to provide ducting for future fibre services.
Status of Land to Vest (Lot 226)
The application proposes that Lot 226 be vested in Council as a recreation reserve in lieu of
payment of reserve contributions and that a pedestrian accessway be constructed through
this land as part of the subdivision. The RO recommended that land not be accepted as
recreation reserve for various reasons, 14 He recommended it vest in Council as Local
Purpose Reserve (Drainage) as part of Stage 1 of the subdivision.
Finding: The RO recommendation is accepted for the reasons he cited, and the
conditions provide for that outcome.
Road Widths
Four of the proposed roads (Lots 200, 214, 221 and 223) have legal widths less than 20m,
and this deems the subdivision a non-complying activity. 15 The RO advised Council roading
staff have reviewed the proposed road widths, and they consider they are ‘fit for purpose’
given the low volume nature and function of these roads. No adverse effects are envisaged
to arise from the proposed road widths.
Finding: The proposed road widths are considered appropriate in the circumstances.
Reserve Contributions
The application proposes that no reserve contributions be payable on the subdivision as
additional land (Lot 226) is proposed to be vested as recreation reserve. 16 Council reserves
policy says it “… wishes to continue to develop existing reserves and recreational facilities in
the District. … does not generally believe that additional land should be acquired for reserve
purposes given the existing public reserve land to population ratio of 2.8 hectares per head of

14

Ibid, s9.46, pp22-23
Ibid, 9.50, p23
16
Ibid, s9.62-66, pp24-25
15
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population. Instead, the Council will usually require that reserve contributions for subdivision
and development be by way of cash contributions which will be used for the development of
existing reserve land and facilities.” 17
Rule 20.15 provides circumstances where Council may accept reserve contribution in the
form of land, but the proposal does not meet the criteria. The function of the land in Lot 226
is primarily for drainage purposes and the RO opined that the reserve contribution “… would
be better provided for through the payment of a cash contribution.” 18
Finding: The Commissioner considers the land offered is more suitable for drainage
purposes and the reserve contribution should be paid in cash.
Other Resource Consents
The RO advised that “…. resource consents for land disturbance and the discharge of
stormwater … “ 19 are required under the Waikato Regional Plan, and that no such
applications have yet been lodged with the Regional Council. He went on to say “… more
detailed conditions have been recommended in the land use and subdivision consents that
would normally apply if applications had been lodged concurrently.” 20
He advised it possible the subdivision layout may have to be altered as a consequence, and
“… recommended that two mirror Augier conditions be imposed on both the land use and
subdivision consent which require: (a) No commencement of physical works until all required
resource consents from Waikato Regional Council have been obtained; and (b) An application
pursuant to Section 127 of the RMA … be made where any conditions imposed on any
resource consent granted by Waikato Regional Council results in material changes to the
subdivision layout.” 21
He explained “… there is not a complete understanding of stormwater management
proposals to be associated with the subdivision, and that the finalisation of these are
dependent on resource consents which are yet to be lodged.” 22
Finding: The Commissioner accepts the conditions recommended by the RO as “…
sufficiently broad in relation to stormwater and earthworks to ensure that the ambit
of the matters likely to be considered by the Regional Council are accounted for, and
… in the event that there is material change to the proposals arising from the
Regional Council consents, this can be addressed through separate application
pursuant to Section 127 of the Resource Management Act 1991.” 23

17

Ibid, s9.63, pp24-25
Ibid, s9.65, p25
19
Ibid, s9.67, p25
20
Ibid, s9.68, p25
21
Ibid, s9.69, p25
22
Ibid, s9.71, p25
23
Ibid, s9.72, pp25-26
18
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Extended Consent Lapse Date
Section 125 of the Resource Management Act 1991 specifies a resource consent lapses after
5 years or another specified date. The applicant has requested a lapse date of 9 years to
enable the subdivision to be completed in stages. The RO and Applicant’s planner negotiated
outside the hearing, various conditions including this one, and the Commissioner accepts the
results of those negotiations.
Finding: The Commissioner has considered the negotiated lapse date condition and
accepts it as appropriate in the circumstances.

Overall Summary of findings relating to effects issues:
The Commissioner agrees with Ms Heppelthwaite and the RO, that the effects of the
proposals meet the requirements of s104(1)(a) and are such that consent may be granted.
The RO said: 24 “….The proposal represents an appropriate and efficient use of urban land
resources, with adverse effects on the environment able to be avoided or alternatively
remedied or mitigated through the imposition of appropriate conditions on consent.”
The Commissioner has reviewed the conditions negotiated outside the hearing, and accepts
them as appropriate in the circumstances.

9.0

OTHER MATTERS
The non-complying aspects of the proposals require assessment in terms of s104D. The
‘gateway test’ requires the proposals to meet at least one of the followings ‘tests’: adverse
effects on the environment must be ‘minor’, or the proposals ‘not contrary to’ the objectives
and policies of the District Plan. Both Ms Heppelthwaite and the RO concluded the overall
effects of the proposals to be minor or less, and that the proposals were ‘not contrary to’
the District Plan. The Commissioner accepts and adopts those conclusions.
Also, the NES Regulations, Waikato Regional Policy Statement, Waikato Regional Plan,
Reserves Act must be considered. The RO concluded that the proposals did not offend any
provision of these planning instruments. 25 The Commissioner agrees.

9.0

PART 2 OF THE ACT
The RO analysed the Part 2 (ss5-8) considerations and concluded that there was no reason
to refuse consent. The Commissioner has considered Part 2 of the Act and accepts that the
relevant matters have been adequately analysed and reviewed.

24
25

Ibid, s7.2(b), p15
Ibid, ss11 and 13, pp27-29
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10.0 CONCLUSIONS
The Commissioner has considered ss104, 104B, 104D, 106 and Part 2 of the RMA, and s15AA
of the Reserves Act 1977, and concludes as follows:
a) The land use and subdivision applications should be granted consent subject to the
developed conditions.
b) The request to exchange land under the Reserves Act for Lot 222 in the subdivision
is found to be appropriate.
c) The proposal to vest Lot 226 as recreation reserve in Otorohanga District Council is
found to be inappropriate. It is appropriate for this land to vest as Local Purpose
Reserve (Drainage).
d) The request for land to be accepted by Council in lieu of cash contributions is found
to be inappropriate in the circumstances.
e) Normal development contributions are considered appropriate for the proposed
development.
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CONSENTS
Pursuant to Sections 104, 104B, 104D, 106 and 108 of the Resource Management Act and
under delegated authority pursuant to Section 34A, consent to the Applications for
subdivision and land use are granted subject to the conditions below for the reasons given
above and summarised below. The requests and applications under the Reserves Act 1977
are declined consent, for the reasons given above and summarised below.

OVERALL REASONS
A) The proposals will provide needed housing opportunities in Otorohanga.
B) The proposals are not ‘contrary to’ the relevant planning instruments.
C) The likely environmental effects are overall considered to be minor or less.
D) The conditions will mitigate and moderate effects appropriately.

SUBDIVISION CONSENT
A. That in consideration of Sections 104, 104D 106 and Part 2 of the Resource Management
Act 1991,the Otorohanga District Council pursuant to Section 104B of the Resource
Management Act 1991 hereby grants resource consent for a non-complying activity for
the application of North King Country Developments Ltd to undertake subdivision for the
purpose of creating 127 new residential lots and associated vesting of reserves and roads
over four stages on land described as Lot 2 DPS 34200 (RT: 172275), Harper Avenue,
Otorohanga.
B. That in consideration of Regulation 10 of the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health) Regulations 2011,the Otorohanga District Council pursuant to Section
104B of the Resource Management Act 1991 hereby grants resource consent for a
restricted discretionary activity, for the application of North King Country Developments
Limited to undertake soil disturbance on and subdivision of contaminated land, on land
described as Lot 2 DPS 34200 (RT: 172275), Harper Avenue, Otorohanga.
C. That in consideration of Section 15AA (5) of the Reserves Act 1977, the Otorohanga
District Council pursuant to Section 15AA(4) of the Reserves Act 1977 hereby grants the
application of North King Country Developments to exchange Lot 222 in the approved
subdivision for recreation reserve land owned and administered by the Otorohanga
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District Council and legally described as Lot 36 DPS 7771 and hereby authorises the chief
executive officer or other authorised officer to authorise the exchange of the recreation
reserve by notice in the Gazette.
D. This decision has been made for the following reasons:
i)

The Council is satisfied in granting consent and imposing the following conditions
that the subdivision as proposed will not result any adverse effects on the
environment that cannot be avoided, remedied or mitigated.

ii)

Subject to compliance with conditions the proposed subdivision is considered to
be consistent with achieving the relevant objectives and policies of the Urban
Services Effects Area as set out in the Otorohanga Operative Plan.

iii)

The Council has considered the submissions made in relation to the proposed
subdivision and is satisfied that in granting consent and imposing the following
conditions that the concerns raised by submitters have been addressed to the
extent that any adverse effects will be avoided, remedied or mitigated.

iv)

The Council has been provided with a detailed site investigation report in relation
to contaminated soils and is satisfied that on implementation of the
recommendations contained in that report that it is highly unlikely that there will be
a risk to human health arising from the subdivision as proposed.

v)

The Council is aware that additional resource consent requirements for the land
disturbance and discharge of stormwater to water arise under the provisions of the
Waikato Regional Plan and that no application for these have yet been lodged with
the Waikato Regional Council. Liaison with the Waikato Regional Council has
confirmed that they do not believe that deferral of the making of a decision on this
resource consent is necessary. In the event that changes to the subdivision layout
arises from the Waikato Regional Council consideration, provision is made via
conditions to require application to change conditions where there is inconsistency
between the consenting authorities.

E. This consent is subject to compliance with the following conditions, which are imposed
pursuant to Section 108 of the Resource Management Act 1991:
All Stages
General Conditions
1.

Except where varied by the following conditions, the subdivision shall be undertaken in
general accordance with the application documents prepared by Eclipse Group Limited
and the following subdivision application plans:
(a) A.I Bates & Associates Ltd – Overall Subdivision Plan – Sheet 1 of 7 (October 2018)
(b) A.I Bates & Associates Ltd – Stage 1 Subdivision Plan – Sheet 2 of 7 (October 2018)
(c) A.I Bates & Associates Ltd – Stage 1 Subdivision Plan – Sheet 3 of 7 (October 2018)
(d) A.I Bates & Associates Ltd – Stage 1 Balance Lots Plan – Sheet 4 of 7 (October 2018)
(e) A.I Bates & Associates Ltd – Stage 2 Subdivision Plan – Sheet 5 of 7 (October 2018)
(f) A.I Bates & Associates Ltd – Stage 3 Subdivision Plan – Sheet 6 of 7 (October 2018)
(g) A.I Bates & Associates Ltd – Stage 4 Subdivision Plan – Sheet 7 of 7 (October 2018)
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2.

The Consent Holder shall be responsible for making all contractors and sub-contractors
(including truck drivers) aware of the conditions of this consent and for ensuring
contractors comply with the conditions of this consent.

3.

A copy of this resource consent shall be held on site at all times.

Waikato Regional Council
4.

No physical works in relation to giving effect to this subdivision consent shall commence
until all required resource consents from Waikato Regional Council have been obtained
and copies of these are provided to the Group Manager Environmental – Otorohanga
District Council.

Process
5.

The process for development of the physical works for the subdivision shall be in
accordance with the Regional Infrastructure technical Specifications (RITS) unless
otherwise approved by the Group Manager Engineering – Otorohanga District Council.

6.

The consent holder shall submit engineering details for approval in accordance with the
RITS Section 1.6: Approval for Construction. Site construction works shall not commence
until the plans are approved to the satisfaction of the Group Manager Engineering –
Otorohanga District Council. The application for engineering approval shall be
accompanied by the design statement and all supporting calculations.

7.

Prior to works commencing on site the consent holder shall advise the Group Manager
Engineering – Otorohanga District Council of the intention to start works with 10 working
days’ notice, and shall provide:
(a) The name and contact details of the Principal Contractor
(b) The name and contact details of the suitably qualified and experienced person
engaged to undertake the role of construction monitoring and quality assurance for
the development in accordance with RITS Section 1.7: Site Development /
Construction and 1.8: Completion and Practical Completion
Prior to commencement of works a Corridor Access Request and Temporary Traffic
Management Plan shall be applied for and approved by Council.

8.

9.

The Group Manager Engineering – Otorohanga District Council shall be given 5 working
days’ notice to attend the following hold points for approval prior to works progressing
beyond that point:
(a) Completion of topsoil stripping and drainage installation prior to commencement of
earthworks filling
(b) Pavement subgrades with strength testing and shape confirmation
(c) Subbase completion with compaction and shape control testing
(d) Basecourse prior to sealing with compaction, shape control and deflection testing
(e) Water reticulation testing
(f) Sewer and stormwater low pressure air or water testing

10. At the completion of works and prior to issuing of the Section 224(c) certificate for the
relevant stage under consideration, appropriate and acceptable as-builts as specified in
each section of the RITS shall be supplied to, and approved by the Group Manager
Engineering – Otorohanga District Council.
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11. At completion of the works and prior to the issuing of the Section 224(c) certificate for the
relevant stage under consideration, appropriate and acceptable quality confirmation forms
and certificates as specified in each section of the RITS shall be supplied to and approved
by the Group Manager Engineering – Otorohanga District Council.
12. The consent holder shall submit three unique road names for each the three new roads
(excluding Harper Avenue and Thomson Avenue extensions) created as part of the
subdivision.
Road names will be considered and decided in accordance with Councils road naming
policy.
Stormwater
13. The stormwater management system for the subdivision shall be designed to fully meet
the requirements of Section 4.0 of the RITS, to the satisfaction of the Group Manager
Engineering – Otorohanga District Council. A full design report shall be submitted with the
engineering design for approval. The following specific requirements also apply:
(a) In the event that the water course / open drain crossing the property is retained to
form part of the stormwater management system:
(i) All proposed works to be undertaken to enhance the water course / open drain
through realignment, planting, wetland creation
(ii) Means by which the safety of pedestrians, recreation reserve users and road
users is to be ensured through alignment, planting, barriers
(iii) Means by which public access to the adjoining recreation reserve is to be
provided for
(iv) Means by which easy access for maintenance purposes is to be provided
(b) Identification of the means by which detention of stormwater runoff from shared
driveway areas, roads and reserves to limit the post development 100 year ARI flow
event to ensure no increase in existing downstream flooding occurs either by way of:
(i) Detention ponds on land to vest in Otorohanga District Council; or
(ii) In-ground tanks on land to vest in Otorohanga District Council.; or
(iii) Other acceptable means
(c) Identification of minimum design requirements to provide for the detention of roof
water from dwellings to be constructed on each proposed lot
(d) Identification of overland stormwater flowpaths
(e) Identification of 1% AEP flood level heights arising from the proposed subdivision and
the existing upstream catchment.
(f) Management plan for the on-going maintenance of roof water detention systems on
each lot
14. All stormwater overland flowpaths not located within a road reserve shall be provided with
a scour proof surface, appropriate for the volume and velocity of expected flow, to the
satisfaction of the Group Manager Engineering – Otorohanga District Council.
15. All stormwater flowpaths located within private lots shall be contained within easements
in gross in favour of Otorohanga District Council. The easements shall be a minimum
width of 2.0m or as required to match the design flow width plus 0.5m on either side
(whichever is greater).
Water Supply
16. The water supply system for the subdivision shall be designed to fully meet the
requirements of Section 6.0 of the RITS, to the satisfaction of the Group Manager
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Engineering – Otorohanga District Council. A full design report shall be submitted with the
engineering design for approval.
17. Separate water supply connections fitted with manifold, backflow preventer and water
meter (as specified by ODC Engineers) shall be provided for each lot, within the road
reserve. Dry riser connections shall be provided for all lots serviced by access lots.
18. The water reticulation shall achieve the minimum separation distances between buried
services as specified in the RITS.
19. A temporary flushing valve or hydrant shall be located on the termination of the fire main
in Harper Avenue in Stage 1 and subsequently relocated to the new main termination in
Stage 2.
Wastewater
20. The wastewater system for the subdivision shall be designed to fully meet the
requirements of Section 5.0 of the RITS, to the satisfaction of the Group Manager
Engineering – Otorohanga District Council. A full design report shall be submitted with the
engineering design for approval. The following specific requirements also apply:
(a) Identification of alteration of existing wastewater lines which cross subject property
and proposed methodology for management of these lines in each stage to ensure
continued operation of existing wastewater services.
(b) Identification of easements in gross in favour of Otorohanga District Council (minimum
3.0m wide) where public wastewater lines cross private lots and access lots.
21. Individual wastewater connections shall be provided for all residential lots, a minimum of
1.5m within the lot on the low side of the buildable area.
Note: A connection at an alternative location, set at a level able to serve the entire
buildable area may be considered for approval at the discretion of the Group Manager
Engineering – Otorohanga District Council.
22. In areas of proposed filling for the subdivision, the in-situ backfill of the trench for the
existing sewer line shall be tested for stability and potential settlement, and if not to a
suitable standard to withstand the bulk filling proposed above the trench, the in-situ backfill
shall be removed and compacted filling placed in the trench.
Electricity and Telecommunications and Fibre
23. Design plans for underground electricity and telecommunications services shall be
provided.
24. Design plans for ducting for future fibre services shall be provided.
Transport
25. That all traffic related to the construction of the subdivision shall use the SH3 / Harper
Avenue intersection
26. The road network for the subdivision shall be designed to fully meet the requirements of
Section 3.0 of the RITS, to the satisfaction of the Group Manager Engineering –
Otorohanga District Council. A full design report shall be submitted with the engineering
design for approval. The following specific requirements also apply:
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(a) Harper Avenue Extension (Existing Road Reserve and Lots 200 and 215) shall be
formed to the full development width of 12.0m for the full length of the subdivision
including Lot 1 and Access Lot 201.
(b) The taper between the existing and proposed width of Harper Avenue shall be formed
south of Lot 1
(c) Thomson Avenue Extension and Lot 200 (except where forming parts of future roads
extending to Lots 214 and 223) shall have footpath on both sides for their full length,
except that this requirement does not apply for Lot 200 to the south of the southern
boundary Lot 59 where the footpath is required on one side of the road only (i.e.
northern side).
(d) All Access Lots (other than Access Lot 205) shall be provided with a minimum sealed
surface width of 3.0m excluding the kerb up-stand.
(e) Access Lot 205 shall be provided with a minimum sealed surface width of 5.0m
excluding the kerb up-stand.
(f) Engineering design plans shall demonstrate the ability for vehicles to manoeuvre
between Lots 205 and 206 and for safe sight visibility to be achieved to the satisfaction
of the Group Manager Engineering – Otorohanga District Council
Note: additional boundary splay size or restrictions on fencing / planting may need to
be applied to the boundaries of Lots 44 and 45 to achieve this.
(g) All street lights shall be LED Lanterns to the – Otorohanga District Council standard
Betacom type.
(h) The termination of Lot 200 where intersecting with Lot 214 , Lot 223 and Lot 221 in
Stage 1 shall have temporary sealed provision for three point turns by typical service
delivery vehicles to the satisfaction of the Group Manager Engineering – Otorohanga
District Council.
(i) Lots 34 and 83 shall be provided with formed concrete crossings meeting the
standards of RITS D3.3.1 and D3.3.5.
(j) All cul-de-sac turning heads shall be confirmed as being sized to allow for turning of
commercial service vehicles, such as refuse trucks, within a minimum turning circle
radius of 9.0m, or other arrangement to the satisfaction of the Group Manager
Engineering – Otorohanga District Council.
(k) For all lots which fall steeply away from the road berm (e.g. Lots 22 – 82 and Lots 121
– 128), the engineering design shall demonstrate the ability for 95% motor vehicles to
access the lots without needing to undertake excavation of the design berm profile.
(l) The physical vehicle access to Lot 222 for maintenance purposes and public parking
along the reserve frontage shall be identified and established as part of Stage 1
(m) The physical vehicle access to Lot 229 for maintenance purposes shall be identified
and established as part of Stage 1. Internal vehicle access for the drainage reserve
shall also be provided to enable access for maintenance vehicles.
27. The consent holder shall ensure that all parts of Harper Avenue remain open to public
through-fare at all times.
Retaining Walls
28. Prior to approval of a Section 224(c) certificate under the Resource Management Act 1991
(for the stage under consideration), a code compliance certificate for any retaining wall
(identified in accordance with Condition 24 of RM180097 – Earthworks) shall be obtained.
Staging
29. The subdivision may be completed in four stages with varying lapse dates for obtaining
Section 223 approval as set out below:
(a) Stage 1 – Consent Lapse Date (Section 223 approval) of 5 years from the date
subdivision consent was granted.
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(b) Stage 2 – Consent Lapse Date (Section 223 approval) of 7 years from the date
subdivision consent was granted.
(c) Stages 3 and 4 – Consent Lapse Date (Section 223 approval) of 10 years from the
date subdivision consent was granted.
Conditions Specific to Stage 1
Vesting of Land in Otorohanga District Council
30. That Lot 200 shall vest as road in Otorohanga District Council
31. That Lot 221 (identified as forming part of Stage 3 on subdivision application plan) shall
vest as road in Otorohanga District Council as part of Stage 1.
32. That Lot 222 shall vest as recreation reserve in Otorohanga District Council.
33. That Lot 229 (identified as forming part of Stage 4 on subdivision application plan) shall
vest as Local Purpose Reserve (Drainage) in Otorohanga District Council as part of Stage
1.
Amalgamation Conditions
34. That pursuant to Section 220(1)(b)(iv) the following amalgamation conditions shall be
shown on the face of the survey plan to be submitted for approval pursuant to Section
223 of the Resource Management Act 1991:
(a) That Lot 201 thereon (legal access) be held as to three undivided 1/3 shares by the
owners of Lots 2, 3 and 39 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(b) That Lot 202 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 15 and 16 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(c) That Lot 203 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 17 and 18 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(d) That Lot 204 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 37 and 38 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(e) That Lot 205 thereon (legal access) be held as to six undivided 1/6 shares by the
owners of Lots 40 and 44 – 48 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(f) That Lot 206 thereon (legal access) be held as to three undivided 1/3 shares by the
owners of Lots 46 - 48 thereon as tenants in common in the said shares and individual
records of title be issued in accordance therewith (LINZ Reference 1610992).
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(g) That Lot 207 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 50 and 57 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(h) That Lot 208 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 62 and 63 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(i) That Lot 227 thereon (legal access) be held as to three undivided 1/3 shares by the
owners of Lots 41 – 43 thereon as tenants in common in the said shares and individual
records of title be issued in accordance therewith (LINZ Reference 1610992).
(j) That Lot 228 thereon (legal access) be held as to three undivided 1/3 shares by the
owners of Lots 49, 56 and 58 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
Three Waters Services
35. That individual connections to water, wastewater and stormwater services shall be
established for each Lot.
36. That at the time of building consent, the owner of the lot being developed shall provide a
design for on-site detention of roof water collected from all buildings which is in
accordance with the stormwater designs approved under Condition 13(c) of this consent:
The approved design shall be installed as part of any building consent and must be
demonstrated as operational to enable Code Compliance Certificate to be issued.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 1 – 63 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
37. That in relation to any onsite detention installed in compliance with condition 36, it is the
responsibility of the owner to ensure that:
(a) The detention tank is maintained in an operational state at all times in accordance
with the maintenance plan approved under condition 13(f) of this consent; and
(b) The tank is not disconnected, removed or moved from its approved location without
written approval from Otorohanga District Council to do so.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 1 – 63 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
Vehicle Access / Roading
38. That Lot 200 shall be constructed and formed in accordance with approved engineering
design plans.
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39. That Lot 221 shall be constructed and formed insofar as it is necessary to provide vehicle
access and on-street parking to serve Lot 222 (Recreation Reserve) in accordance with
approved engineering design plans.
40. That maintenance vehicle access to Lot 222 shall be constructed and formed in
accordance with approved engineering design plans.
41. That maintenance vehicle access to Lot 229 shall be constructed and formed in
accordance with approved engineering design plans.
42. That Access Lots 201, 202, 203, 205, 206, 227 and 228 shall be constructed and formed
in accordance with approved engineering design plans.
43. That a right of way easement over Lot 205 in favour of land described as Lot 35 DPS
7771 (RT: SA14B/187) shall be granted or reserved and shown as a memorandum of
easement on face of the Land Transfer Plan (or other relevant documentation) submitted
for approval pursuant to Section 223 of the Resource Management Act 1991 to the extent
that it is necessary to provide for legal access to the rear portion of this dominant tenement
(benefited land). The sole purposes of the easement is to provide for maintenance of the
land at Lot 35 DPS 7771 (RT: SA14B/187).
44. That at the time of building consent for the construction of the first building on a lot a
vehicle entranceway located and designed to comply with the requirements for Urban
Entranceways as set out in appendices 4 and 5 of the Otorohanga District Plan from either
a public road or private access lot (where not already existing) shall be designed and
constructed to the satisfaction of the Group Manager Engineering – Otorohanga District
Council. Where it is not possible or practicable to comply with separation distances
dispensation may be granted.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 1 – 63 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
State Highway Intersections
45. That improvements to the intersection of State Highway 3 (Sh3) with Harper Avenue and
Thomson Avenue shall be designed and constructed in general accordance with the plans
appended (Appendices 1 – 5) to the New Zealand Transport Agency correspondence
received in relation to the subdivision dated 27 May 2019.
46. That the consent holder shall provide to the Group Manager Environmental – Otorohanga
District Council detailed design plans approved by the New Zealand Transport Agency in
accordance with the New Zealand Transport Agency correspondence received in relation
to the subdivision dated 27 May 2019.
47. The Group Manager Environmental – Otorohanga District Council shall be provided with
written confirmation from New Zealand Transport Agency that all required construction
works and any required safety audits have been completed to their satisfaction.
Geotechnical
48. That at the time any sale and purchase agreement is entered into for the sale of Lots 1 –
63 (as relevant to the Lot under sale) the owner of the land at that time shall provide a
copy of the geotechnical investigation completed in accordance with condition 26 of the
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land use consent granted for earthworks activities (RM180097 – Land Use) to the
prospective purchaser.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 1 – 63 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
49. That at the time any building is proposed to be constructed on Lots 1 – 63 (as relevant to
the lot under consideration) a site / project specific geotechnical report shall be provided
as part of the building consent which details:
(a) Foundation design
(b) Stormwater management
(c) Retaining wall design
(d) Earthworks design
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 1 – 63 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
Electricity, Telecommunications and Fibre
50. That underground connections to electricity and telecommunications services shall be
provided to each lot.
51. That ducting for future connection to fibre services shall be provided to each lot.
Recreation Reserve – Lot 222
52. That Lot 222 shall be contoured, landscaped and formed:
(a) to enable all areas in grass to be easily accessed by maintenance vehicles (e.g.
mowers) in all-weather conditions.
(b) To ensure that a minimum of 1000m2 (minimum dimension of 50m x 20m) of land is
at a grade of 1:10 or less and not subject to stormwater ponding or inundation from
the adjacent road and water course / open drain during a 1% AEP storm event.
(c) To provide for the planting of appropriate specimen trees
(d) To provide for the establishment of grass and landscape areas
Design plans of the final contours, levels and landscape design of Lot 222 shall be
submitted for approval by the Group Manager Engineering prior to formation works
commencing
Reserve Contributions
53. Unless agreed otherwise with the Group Manager Environmental – Otorohanga District
Council, a reserve contribution of $62,744.00 (including GST) for the creation of 62
additional lots shall be paid at the time approval of Stage 1 is sought pursuant to Section
224(c) of the Resource Management Act 1991.
Development Contributions
54. That a development contribution on the creation of 62 additional lots will be payable at
the time approval of Stage 1 is sought pursuant to Section 224(c) of the Resource
Management Act 1991. The quantum of the amount payable will be advised at the time
application for Section 224(c) approval is made.
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Based on the current Development Contributions Policy the amount payable would be
$213,404.00 (including GST). Note this is a maximum payable and would be reduced to
account for lots which drain stormwater to the northern catchment associated with the
subject land.
Conditions Specific to Stage 2
Vesting of Land in Otorohanga District Council
55. That Lot 214 shall vest as road in Otorohanga District Council.
56. That Lot 215 shall vest as road in Otorohanga District Council.
57. That Lot 210 and Lot 81 (identified as forming part of Stage 2 on subdivision application
plan) shall vest as Local Purpose Reserve (Drainage) in Otorohanga District Council.
Amalgamation Conditions
58. That pursuant to Section 220(1)(b)(iv) the following amalgamation conditions shall be
shown on the face of the survey plan to be submitted for approval pursuant to Section
223 of the Resource Management Act 1991:
(a) That Lot 211 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 69 and 70 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(b) That Lot 212 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 71 and 72 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(c) That Lot 213 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 73 and 74 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).

59. Lots 210 and 81 on the approved subdivision application plan shall be shown on the Land
Transfer Plan submitted for approval pursuant to Section 223 of the Resource
Management Act 1991 as one Lot to vest in Otorohanga District Council as Local Purpose
Reserve (Drainage) in accordance with condition 57 above.
Three Waters Services
60. That individual connections to water, wastewater and stormwater services shall be
established for each Lot.
61. That at the time of building consent, the owner of the lot being developed shall provide a
design for on-site detention of roof water collected from all buildings which is in
accordance with the stormwater designs approved under Condition 13(c) of this consent:
The approved design shall be installed as part of any building consent and must be
demonstrated as operational to enable Code Compliance Certificate to be issued.
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Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 64 – 89 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
62. That in relation to any onsite detention installed in compliance with condition 61, it is the
responsibility of the owner to ensure that:
(a) The detention tank is maintained in an operational state at all times in accordance
with the maintenance plan approved under condition 13(f) of this consent; and
(b) The tank is not disconnected, removed or moved from its approved location without
written approval from Otorohanga District Council to do so.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 64 - 89 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
Vehicle Access / Roading
63. That Lot 214 shall be constructed and formed in accordance with approved engineering
design plans.
64. That Lot 215 and the adjoining unformed public road shall be constructed and formed in
accordance with approved engineering design plans.
65. That Access Lots 211, 212, and 213 shall be constructed and formed in accordance with
approved engineering design plans.
66. That at the time of building consent for the construction of the first building on a lot a
vehicle entranceway located and designed to comply with the requirements for Urban
Entranceways as set out in appendices 4 and 5 of the Otorohanga District Plan from either
a public road or private access lot (where not already existing) shall be designed and
constructed to the satisfaction of the Group Manager Engineering – Otorohanga District
Council. Where it is not possible or practicable to comply with separation distances
dispensation may be granted.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 64 - 89 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
Geotechnical
67. That at the time any sale and purchase agreement is entered into for the sale of Lots 64
– 89 (as relevant to the Lot under sale) the owner of the land at that time shall provide a
copy of the geotechnical investigation completed in accordance with condition 26 of the
land use consent granted for earthworks activities (RM180097 – Land Use) to the
prospective purchaser.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 64 – 89 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
68. That at the time any building is proposed to be constructed on Lots 64 – 89 (as relevant
to the lot under consideration) a site / project specific geotechnical report shall be provided
as part of the building consent which details:
(a) Foundation design
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(b) Stormwater management
(c) Retaining wall design
(d) Earthworks design
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 64 – 89 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
Electricity, Telecommunications and Fibre
69. That underground connections to electricity and telecommunications services shall be
provided to each lot.
70. That ducting for future connection to fibre services shall be provided to each lot.
Reserve Contributions
71. Unless agreed otherwise with the Group Manager Environmental – Otorohanga District
Council, a reserve contribution of $25,300.00 (including GST) for the creation of 25
additional lots shall be paid at the time approval of Stage 2 is sought pursuant to Section
224(c) of the Resource Management Act 1991.
Development Contributions
72. That a development contribution on the creation of 25 additional lots will be payable at
the time approval of Stage 2 is sought pursuant to Section 224(c) of the Resource
Management Act 1991. The quantum of the amount payable will be advised at the time
application for Section 224(c) approval is made.
Based on the current Development Contributions Policy the amount payable would be
60,825.00 (including GST).
Conditions Specific to Stage 3
Amalgamation Conditions
73. That pursuant to Section 220(1)(b)(iv) the following amalgamation conditions shall be
shown on the face of the survey plan to be submitted for approval pursuant to Section
223 of the Resource Management Act 1991:
(a) That Lot 216 thereon (legal access) be held as to three undivided 1/3 shares by the
owners of Lots 90 - 92 thereon as tenants in common in the said shares and individual
records of title be issued in accordance therewith (LINZ Reference 1610992).
(b) That Lot 217 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 101 and 102 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(c) That Lot 218 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 103 and 104 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
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(d) That Lot 219 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 105 and 106 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
(e) That Lot 220 thereon (legal access) be held as to two undivided 1/2 shares by the
owners of Lots 107 and 108 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
Three Waters Services
74. That individual connections to water, wastewater and stormwater services shall be
established for each Lot.
75. That at the time of building consent, the owner of the lot being developed shall provide a
design for on-site detention of roof water collected from all buildings which is in
accordance with the stormwater designs approved under Condition 13(c) of this consent:
The approved design shall be installed as part of any building consent and must be
demonstrated as operational to enable Code Compliance Certificate to be issued.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 90 - 108 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
76. That in relation to any onsite detention installed in compliance with condition 75, it is the
responsibility of the owner to ensure that:
(a) The detention tank is maintained in an operational state at all times in accordance
with the maintenance plan approved under condition 13(f) of this consent; and
(b) The tank is not disconnected, removed or moved from its approved location without
written approval from Otorohanga District Council to do so.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 90 - 108 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
Vehicle Access / Roading
77. That Lot 221 shall be constructed and formed in accordance with approved engineering
design plans.
78. That Lots 216, 217, 218, 219 and 220 shall be constructed and formed in accordance with
approved engineering design plans.
79. That at the time of building consent for the construction of the first building on a lot a
vehicle entranceway located and designed to comply with the requirements for Urban
Entranceways as set out in appendices 4 and 5 of the Otorohanga District Plan from either
a public road or private access lot (where not already existing) shall be designed and
constructed to the satisfaction of the Group Manager Engineering – Otorohanga District
Council. Where it is not possible or practicable to comply with separation distances
dispensation may be granted.
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Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 90 – 108 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
Geotechnical
80. That at the time any sale and purchase agreement is entered into for the sale of Lots 90
– 108 (as relevant to the Lot under sale) the owner of the land at that time shall provide a
copy of the geotechnical investigation completed in accordance with condition 26 of the
land use consent granted for earthworks activities (RM180097 – Land Use) to the
prospective purchaser.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 90 – 108 to advise that this is a
condition to be complied with on a continuous basis by current and future landowners.
81. That at the time any building is proposed to be constructed on Lots 90 – 108 (as relevant
to the lot under consideration) a site / project specific geotechnical report shall be provided
as part of the building consent which details:
(a) Foundation design
(b) Stormwater management
(c) Retaining wall design
(d) Earthworks design
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 90 – 108 to advise that this is
a condition to be complied with on a continuous basis by current and future landowners.
Electricity, Telecommunications and Fibre
82. That underground connections to electricity and telecommunications services shall be
provided to each lot.
83. That ducting for future connection to fibre serves shall be provided to each lot.
Reserve Contributions
84. Unless agreed otherwise with the Group Manager Environmental – Otorohanga District
Council, a reserve contribution of $19,228.00 (including GST) for the creation of 19
additional lots shall be paid at the time approval of Stage 3 is sought pursuant to Section
224(c) of the Resource Management Act 1991.
Development Contributions
85. That a development contribution on the creation of 19 additional lots will be payable at
the time approval of Stage 3 is sought pursuant to Section 224(c) of the Resource
Management Act 1991. The quantum of the amount payable will be advised at the time
application for Section 224(c) approval is made.
Based on the current Development Contributions Policy the amount payable would be
$65,398.00 (including GST).
Conditions Specific to Stage 4
Vesting of Land in Otorohanga District Council
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86. That Lot 223 shall vest as road in Otorohanga District Council.
87. That Lot 226 (identified as recreation reserve forming part of Stage 4 on subdivision
application plan) shall vest as Local Purpose Reserve (Drainage) in Otorohanga District
Council.
Amalgamation Condition
88. That pursuant to Section 220(1)(b)(iv) the following amalgamation conditions shall be
shown on the face of the survey plan to be submitted for approval pursuant to Section
223 of the Resource Management Act 1991:
(a) That Lot 225 thereon (legal access) be held as to four undivided 1/4 shares by the
owners of Lots 117 – 120 thereon as tenants in common in the said shares and
individual records of title be issued in accordance therewith (LINZ Reference
1610992).
Three Waters Services
89. That individual connections to water, wastewater and stormwater services shall be
established for each Lot.
90. That at the time of building consent, the owner of the lot being developed shall provide a
design for on-site detention of roof water collected from all buildings which is in
accordance with the stormwater designs approved under Condition 13(c) of this consent:
The approved design shall be installed as part of any building consent and must be
demonstrated as operational to enable Code Compliance Certificate to be issued.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 109 - 128 to advise that this is
a condition to be complied with on a continuous basis by current and future landowners.
91. That in relation to any onsite detention installed in compliance with condition 90, it is the
responsibility of the owner to ensure that:
(a) The detention tank is maintained in an operational state at all times in accordance
with the maintenance plan approved under condition 13(f) of this consent; and
(b) The tank is not disconnected, removed or moved from its approved location without
written approval from Otorohanga District Council to do so.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 109 - 128 to advise that this is
a condition to be complied with on a continuous basis by current and future landowners.
Vehicle Access / Roading
92. That Lot 223 shall be constructed and formed in accordance with approved engineering
design plans.
93. That Lot 225 shall be constructed and formed in accordance with approved engineering
design plans.
94. That at the time of building consent for the construction of the first building on a lot a
vehicle entranceway located and designed to comply with the requirements for Urban
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Entranceways as set out in appendices 4 and 5 of the Otorohanga District Plan from either
a public road or private access lot (where not already existing) shall be designed and
constructed to the satisfaction of the Group Manager Engineering – Otorohanga District
Council. Where it is not possible or practicable to comply with separation distances
dispensation may be granted.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 109 - 128 to advise that this is
a condition to be complied with on a continuous basis by current and future landowners.
Geotechnical
95. That at the time any sale and purchase agreement is entered into for the sale of Lots 109
– 128 (as relevant to the Lot under sale) the owner of the land at that time shall provide a
copy of the geotechnical investigation completed in accordance with condition 26 of the
land use consent granted for earthworks activities (RM180097 – Land Use) to the
prospective purchaser.
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 109 – 128 to advise that this is
a condition to be complied with on a continuous basis by current and future landowners.
96. That at the time any building is proposed to be constructed on Lots 109 – 128 (as relevant
to the lot under consideration) a site / project specific geotechnical report shall be provided
as part of the building consent which details:
(a) Foundation design
(b) Stormwater management
(c) Retaining wall design
(d) Earthworks design
Pursuant to Section 221 of the Resource Management Act 1991 a consent notice shall
be registered on the records of title to be created for Lots 109 – 128 to advise that this is
a condition to be complied with on a continuous basis by current and future landowners.
Electricity, Telecommunications and Fibre
97. That underground connections to electricity and telecommunications services shall be
provided to each lot.
98. That ducting for future connection to fibre services shall be provided to each lot.
Reserve Contributions
99. Unless agreed otherwise with the Group Manager Environmental – Otorohanga District
Council, t a reserve contribution of $19,228.00 (including GST) for the creation of 19
additional lots shall be paid at the time approval of Stage 4 is sought pursuant to Section
224(c) of the Resource Management Act 1991.
Development Contributions
100. That a development contribution on the creation of 19 additional lots will be payable at
the time approval of Stage 4 is sought pursuant to Section 224(c) of the Resource
Management Act 1991. The quantum of the amount payable will be advised at the time
application for Section 224(c) approval is made.
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Based on the current Development Contributions Policy the amount payable would be
$65,398.00.
ADVICE NOTES:
(AV1) In accordance with Section 125 of the Resource Management Act 1991 this resource
consent shall lapse on the expiry of 5 years from the date of decision unless it is given
effect to within that period or an extension is applied for an granted by the Otorohanga
District Council.
(AV2) No works shall be undertaken within State Highway 3 without the prior approval of the
NZ transport Agency pursuant to Section 51 of the Government Roading Powers Act
1989. A traffic management plan and consent to work on the highway shall be
submitted to and approved by the transport Agency at least seven working days prior
to the commencement of any works on the state highway.
(AV3) In the event that redesign of the subdivision layout or conditions imposed on any
resource consent granted by the Waikato Regional Council results in material changes
to the subdivision layout, the consent holder may be required to make application
pursuant to Section 127 of the Resource Management Act 1991 change the conditions
to ensure that such change is reflected in the consent decision.

LAND USE CONSENT
A. That in consideration of Sections 104, 106 and Part 2 of the Resource Management Act
1991,the Otorohanga District Council pursuant to Section 104B of the Resource
Management Act 1991 hereby grants resource consent for a discretionary activity for the
application of North King Country Developments Ltd to undertake earthworks over an
area of 9.9 hectares including 73,000m3 of cut, 91,000m3 fill and associated reduced
levels of up to 8m in height and fill areas up to 4.6m in depth in association with a proposed
subdivision of land described as Lot 2 DPS 34200 (RT: 172275), Harper Avenue,
Otorohanga.
B. That in consideration of Regulation 10 of the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health) Regulations 2011, the Otorohanga District Council pursuant to Section
104B of the Resource Management Act 1991 hereby grants resource consent for a
restricted discretionary activity to undertake soil disturbance of contaminated land, on land
described as Lot 2 DPS 34200 (RT: 172275), Harper Avenue, Otorohanga.
C. This decision has been made for the following reasons:
i)

The Council is satisfied in granting consent and imposing the following conditions
that the earthworks as proposed will not result any adverse effects on the
environment that cannot be avoided, remedied or mitigated.
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ii)

Subject to compliance with conditions proposed earthworks are considered to be
consistent with achieving the relevant objectives and policies of the Urban Services
Effects Area as set out in the Otorohanga Operative Plan.

iii)

The Council is satisfied that effects relating to land stability, erosion and sediment
control and dust emissions are adequately addressed by consent conditions.

iv)

The Council has considered the submissions made in relation to the proposed
subdivision and is satisfied that these do not specifically relate to or oppose the
proposed earthworks activities.

v)

The Council has been provided with a detailed site investigation report in relation
to contaminated soils and is satisfied that on implementation of the
recommendations contained in that report that it is highly unlikely that there will be
a risk to human health arising from the land disturbance activities.

vi)

The Council is aware that additional resource consent requirements for land
disturbance arise under the provisions of the Waikato Regional Plan and that no
application for this has yet been lodged with the Waikato Regional Council. Liaison
with the Waikato Regional Council has confirmed that they do not believe that
deferral of the making of a decision on this resource consent is necessary. In the
event that changes to the earthworks proposals arise from the Waikato Regional
Council consideration, provision is made via conditions to require application to
change conditions where there is inconsistency between the consenting
authorities.

D. This consent is subject to compliance with the following conditions, which are imposed
pursuant to Section 108 of the Resource Management Act 1991:

General Conditions
1.

Except where varied by the following conditions, the earthworks activities authorised by
this consent shall be undertaken in general accordance with the application documents
prepared by Eclipse Group Limited

2.

The Consent Holder shall be responsible for making all contractors and sub-contractors
(including truck drivers) aware of the conditions of this consent and for ensuring
contractors comply with the conditions of this consent.

3.

A copy of this resource consent shall be held on site at all times.

Waikato Regional Council
4.

No physical works in relation to giving effect to this subdivision consent shall commence
until resource consents for land disturbance from Waikato Regional Council has been
obtained and a copy of this provided to the Group Manager Environmental – Otorohanga
District Council.

Earthworks Activities
5.

The earthworks activities shall generally be in accordance with the following plans
appended as Schedule 1 to this resource consent:
(a) Search Consulting Ltd – 00342 P22 (Revision E) – Earthworks Depths (Approximate)
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(b) Search Consulting Ltd – 00342 P23 (Revision A) – Erosion and Sediment Control Plan
(c) Search Consulting Ltd – 00342 P24 (Revision B) – Existing and Proposed Contours

6.

That earthworks shall be undertaken in two stages as detailed in the application
documents, being:
(a) Stage 1 – Earthworks in the area of Subdivision Stages 1, 3 and 4 are to be completed
prior to approval of any Section 224(c) certificate for the subdivision (Stage 1). .
(b) Stage 2 – Earthworks in the area of Subdivision Stage 2 are to be completed prior to
approval of any Section 224(c) certificate for the subdivision (Stage 2).

7.

The consent lapse date for earthworks described in Condition 6(b) is seven years from
the date this land use consent was granted.

Accidental Discovery Protocol
8.

In the event of an “accidental discovery” of archaeological material the following
procedures shall be followed:
(a) All works within the vicinity shall cease immediately.
(b) Those undertaking the work shall contact and advise: Council, the relevant iwi and
New Zealand Historic Places Trust of the occurrence.
(c) In the event of discovery of human remains, in addition to the above, the New Zealand
Police shall be advised as soon as practicable.
(d) Works shall not resume until written permission to do so has been provided by the
Group Manager Environmental – Otorohanga District Council.

Contaminated Land
9. That no earthworks shall be undertaken within 20 metres of sample locations NK18004,
NK18051, NK198064 and NK18055 (identified in the Detailed Site Investigation Report
prepared by Groundwater and Environmental Services dated 08 August 2018) until such
time as:
(a) The recommendations of the Detailed Site Investigation Report prepared by
Groundwater and Environmental Services (dated 08 August 2018) are implemented
and completed; and
(b) Validation inspection and sampling has been completed and confirms that
contamination levels are below the NES residential guideline values; and
(c) Copies of the validation reports have been provided to the Group Manager
Environmental – Otorohanga District Council and the Waikato Regional Council.
10. The consent holder shall ensure that all contractors involved in subdivision earthworks
are briefed on the potential to encounter asbestos cement pipes and instructed to stop
work immediately in the area of any such pipes before notifying the project manager. The
project manager shall arrange for the removal of the pipes by a certified asbestos removal
contractor and shall not allow works to recommence until such pipes have been removed.
Noise
11. Construction noise in association with earthworks activities shall be managed and
controlled in accordance with NZS6803:1999 Acoustics – Construction.
Hours of Operation
12. No earthworks activities shall be undertaken:
(a) On Sundays or Public Holidays
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(b) Before 7am and after 7pm on any other day
Note: this condition does not authorise the generation of noise in excess of the
requirements NZS 6803:1999 Acoustics – Construction as referenced in condition 11.
Heavy Vehicle Movements
13. All heavy vehicle movements to the site associated with earthworks and subdivision
construction activities shall be obtained from Harper Avenue. For the avoidance of doubt
no heavy vehicles shall use Thomson Avenue.
Dust Management
14. The consent holder shall ensure that there is no objectionable deposition of dust on
neighbouring properties arising from earthworks activities to the satisfaction of the Group
Manager Environmental – Otorohanga District Council.
15. Prior to the commencement of earthworks activities the consent holder shall submit for
approval of the Group Manager Environmental – Otorohanga District Council a dust
management plan. This plan shall address:
(a) Proposed dust suppression measures (e.g. water cart on-site and dust suppressant
additives)
(b) Location of stockpiles
(c) Proposed means to avoid dust nuisance from stockpiles
(d) Proposed procedures to avoid working in windy conditions
16. No earthworks shall commence until the dust management plan required by condition 15
has been stamped approved by the Group Manager Environmental – Otorohanga District
Council.
17. Dust management shall be undertaken in accordance with the approved dust
management plan.
Tracking of Material
18. The consent holder shall ensure that there is no tracking of mud, debris or other materials
onto the formation of Harper Avenue. In the event that any mud, debris or other materials
are deposited onto Harper Avenue or any other road it shall be removed as soon as
practicable to the satisfaction of the Group Manager Engineering – Otorohanga District
Council.
Damage to Roads
19. In the event that heavy vehicle movements associated with earthworks activities cause
damage to the unsealed surface of the formation of Harper Avenue, over and above
normal wear and tear associated with Class 1 Wheel loadings, the consent holder shall
be responsible for repairing the unsealed formation of Harper Avenue to its current
standard to the satisfaction of the Group Manager Engineering – Otorohanga District
Council.
Erosion and Sediment Control
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20. The consent holder shall be responsible for the provision and maintenance of any erosion
and sediment control works that may be necessary as a result of the exercise of this
resource consent.
21. Prior to earthworks commencing in any area, the consent holder shall submit certification
from an appropriately qualified and experienced person to certify that erosion and
sediment controls (including sediment retention ponds, decanting earth bunds, silt fences
and diversion channels / bunds) have been constructed in accordance with the erosion
and sediment control plan referred to in condition 5(b).
Site Restoration
22. The consent holder shall ensure that those areas of the site where earthworks have been
completed shall be stabilised against erosion as soon as practicably possible and within
a period not exceeding 14 days after completion of any works authorised by this consent.
Stabilisation shall be undertaken by providing adequate measures (vegetative and/or
structural) that will minimise sediment runoff and erosion to the satisfaction of the Group
Manager Environmental – Otorohanga District Council.
23. The consent holder shall monitor and maintain the site until vegetation is established to
such an extent that it prevents erosion and prevents sediment from entering any water
body or neighbouring site.
Retaining Walls
24. That the consent holder shall provide a detailed plan identifying retaining walls proposed
to be constructed in association with completed earthworks activities which trigger
requirement for building consent under the Building Act 2004.
Public Infrastructure Protection
25. That the consent holder shall ensure that the operation of all existing public wastewater
and stormwater infrastructure crossing the site remains in a functional state at all times.
Geotechnical Consideration
26. That on completion of earthworks activities the consent holder shall commission a
geotechnical investigation of each lot which provides recommendations for:
(a) Building platform development
(b) Stormwater management
(c) Setback of buildings from slopes
(d) Natural hazard mitigation (including liquefaction assessment)
(e) Earthworks and retaining walls
27. That a copy of the geotechnical investigation required by condition 26 shall be provided
to:
(a) The Group Manager Environmental – Otorohanga District Council; and
(b) Any prospective purchaser of a lot prior to entering into a sale and purchase
agreement; and
(c) Any person who may have entered into a sale and purchase agreement for a lot prior
to the granting of subdivision consent.
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28. In areas of proposed filling for the subdivision, the in-situ backfill of the trench for the
existing sewer line shall be tested for stability and potential settlement and the results
presented to the Group Manager Engineering – Otorohanga District Council. Where
backfilling is deemed not to be to a suitable standard to withstand the bulk filling proposed
above the trench, the in-situ backfill shall be removed and compacted filling placed in the
trench.
Construction Buildings
29. No construction buildings or facilities, equipment storage / parking or equipment
maintenance activities shall be located within 30.0m of any existing dwelling on
neighbouring land.
Hazardous Substance Management
30. The refuelling and maintenance of vehicles and the storage of hazardous substances
shall take place in locations where any accidental release will not enter any waterway or
neighbouring property.
Traffic Management
31. The consent holder shall ensure that all parts of Harper Avenue remain open to public
through-fare at all times.
32. A traffic management plan shall be submitted to and approved by the Group Manager
Engineering – Otorohanga District Council to provide for the ongoing safety of road users
on Harper Avenue at all times that construction traffic is using Harper Avenue. At a
minimum this plan shall:
(a) Identify site access points
(b) Identify means by which vehicle access to the metalled portion of Harper Avenue is
to be controlled and managed
(c) Identify signage and traffic control measures
33. The consent holder shall ensure that the approved traffic management plan is
implemented at all times construction traffic is using Harper Avenue.
Complaints Register
34. The Consent Holder shall provide (via letter box drop) the owners and occupiers of
neighbouring properties adjoining the subject property and along Harper Avenue with
written notification of the 24-hour contact telephone number of the project manager or
other operational representative to enable them to voice any concerns or advise of issues
relating to all earthworks activities.
35. The Consent Holder shall establish and maintain a complaints register at the site office.
36. The Group Manager Environmental – Otorohanga District Council shall be informed of
any complaints received and actions (if any) taken in relation to such complaints.
37. This register shall be made available to the Group Manager Environmental – Otorohanga
District Council within five working days of making a request to view the complaints
register.
Monitoring Costs
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38. The Consent Holder shall pay the Otorohanga District Council’s costs of any monitoring
that may be necessary to ensure compliance of the activity with the conditions specified
by this consent.
ADVICE NOTES:
(AV1) Except as provided for by condition 6(b), in accordance with Section 125 of the
Resource Management Act 1991 this resource consent shall lapse on the expiry of 5
years from the date of decision unless it is given effect to within that period or an
extension is applied for and granted by the Otorohanga District Council.
(AV2) In the event that redesign of the subdivision layout or conditions imposed on any
resource consent granted by the Waikato Regional Council results in material changes
to the earthworks proposal, the consent holder may be required to make application
pursuant to Section 127 of the Resource Management Act 1991 change the conditions
to ensure that such change is reflected in the consent decision.
(AV3) That the consent holder shall ensure that building consents are obtained, where
required under the Building Act 2004, for any retaining walls associated with completed
earthworks activities.

Alan Withy, Independent Commissioner
Dated: 12 November 2019
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