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KAWHIA COMMUNITY BOARD 

23 January 2015 

 
Notice is hereby given that an ordinary meeting of the Kawhia Community Board will be held in 
the Community Meeting Room, Jervois St, Kawhia on Friday 23 January 2015 commencing at 
1.00pm.  
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DC Clibbery 
CHIEF EXECUTIVE 
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PRESENT 

IN ATTENDANCE 

APOLOGIES 

ITEMS TO BE CONSIDERED IN GENERAL BUSINESS 

CONFIRMATION OF MINUTES – 12 DECEMBER 2014 

REPORTS 

Item 45  PARKING ISSUES 

To: Chairman and Members 
 Kawhia Community Board 

From: Chief Executive 

Date: 23 January 2015 

 

Relevant Community Outcomes 

 Ensure services and facilities meet the needs of the Community 
 

Executive Summary 

Potential responses to issues associated with the parking of vehicles used by charter boat 
customers are discussed 

Staff Recommendation 

That the report be received 

Report Discussion 

The Board Chairman has requested that there is discussion of potential responses to an 
issue of fishing charter boat customers parking for extended periods on Jervois and Omimiti 
Streets, restricting the parking that is then available for others visiting the town centre area, 
including customers of other local businesses. 

This issue is not new, and has been discussed on a number of occasions by previous 
Community Boards. The problem has recently been worsened by the increased number of 
charter boats operating out of the town. 

Potential solutions that have been discussed previously include: 

1. Creating additional parking spaces 

2. Implementing extended parking time restrictions on affected areas 

3. Having the charter boat operators request or arrange for their customers to park in 
other areas 

Option 1 has previously been dismissed because there is already a substantial amount of 
parking spaces available within reasonable proximity (say 200 metres) of the CBD / wharf 
area, and there are no sites closer to the centre of town where a significant number of 
additional parking spaces could be provided without adverse effect on recreational activities 
or very high cost in relation to the likely frequency of usage. 
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Option 2 also been considered and previously dismissed because of issues of enforcement. 
Merely defining areas as having restricted parking times and placing signs may have limited 
effect unless some form of enforcement is practiced, and there are significant challenges in 
doing this in a remote location such as Kawhia. 

Without the employment of a person in Kawhia who is warranted by Council to enforce 
parking restrictions (which would be expensive) it would be extremely difficult to effectively 
and consistently respond to complaints or observations of breaches of these restrictions. 
Whilst a Police Officer has the power to enforce parking restrictions this is a task that is 
arguably of low value in comparison to other activities that such an officer might be 
undertaking, and Boards have previously believed that it was therefore not appropriate to 
place reliance on the Police for this function. 

It is recognised that an approach could be to have just periodic random enforcement of these 
restrictions, with a warranted person occasionally making checks and issuing tickets with the 
expectation that this would deter people from parking there for extended periods because of 
the associated risks. 

The other side of this is however that some drivers may still take the chance that they can 
exceed the parking restriction without getting caught, and other users wanting to use those 
parks (or other business owners) will make complaints regarding this, to which responses 
cannot be readily provided. 

Another aspect is that if extended parking time restrictions and enforcement force the charter 
boat customers away from Jervois Street, they will then potentially become concentrated in 
areas such as the parking in front of the hotel on Pouewe Street, or in the vicinity of the 
medical centre, police station and motel on Tainui Street, which may again create some 
nuisance, and generate requests for parking restrictions on these areas too. 

Option 3 is the approach that has previously been taken, but it has never been fully effective 
because the charter boat operator cannot realistically dictate to customers what they do with 
their vehicles. 

Despite its limitations it appears that only option 2, with occasional random enforcement, has 
the potential to provide a reasonably effective remedy to the issue of charter boat customer 
parking. 
 
Potential Changes to Parking Restrictions 

If this type of restriction was to be implemented it would be suggested that the appropriate 
form it took should be a 180minute parking restriction for all parks off the full length of Jervois 
Streets, in addition to the existing 120 minute restrictions on Omimiti Street. 

It is however left to the Board to discuss the form of restriction that might be preferred. 

Any changes to parking restrictions must be made through amendments to the Otorohanga 
Traffic Bylaw, which would require an administrative and public consultation process 
involving both Community Boards and Council that is likely to take around 3 months to 
complete, and some further time to sign and mark. 

As such this will not provide the type of quick solution that members may desire. 
 
   
Dave Clibbery 
CHIEF EXECUTIVE 
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Item 46 PROPOSED STRUCTURES AND WORKS IN PUBLIC PLACES BYLAW 

To: Chairperson and Members 
 Kawhia Community Board 

From: Chief Executive 

Date: 23 January 2015 

 

Relevant Community Outcomes 

 The Otorohanga District is a safe place to live 

 Ensure services and facilities meet the needs of the Community 
 

Executive Summary 

Feedback is sought from the Board in respect of a draft of a proposed bylaw to give Council 
greater control of issues relating to structures and works in public places, with particular 
reference to shop fronts and verandahs.   

Staff Recommendation 

It is recommended: 

That the Board indicates its approval of the content of the draft bylaw on Structures and 
Works in Public Places, and recommends that Council takes the necessary further steps to 
make the bylaw, including public consultation. 

Report Discussion 

At the meeting of Otorohanga District Council on 28 October 2014 a report titled 
‘Maintenance of Shop Front Facades and Verandahs’ was presented. 

This report raised the issue that a significant number of shop front facades and verandahs in 
Otorohanga have been observed to be in a relatively poor state of repair, and some could be 
at significant risk of collapsing onto public spaces in an earthquake or a storm. 

Over the past five years Council staff have inspected about 30% of the shop front verandahs 
in the Otorohanga main street. These inspections revealed a general lack of maintenance, 
corroded connections to facades, additional loading from air conditioning units and poorly 
secured signage. Brief inspection reports were written and sent to the relevant building 
owners, but most of these requests to building owners to repair or upgrade their verandahs 
have not been acknowledged or actioned. 

With such a lack of response and the current general low level of maintenance to verandahs, 
their condition is inevitably going to continue to deteriorate, probably at an accelerating rate. 

Currently council has a very limited ability to ensure that verandahs and other structures 
attached to buildings over public spaces are maintained in a sound condition. Whilst Council 
has the power to require that these structures are removed, it is generally not considered 
desirable to do this as the presence of verandahs provides shade and shelter that is likely to 
contribute positively to retail trade. 

In response to this situation Council resolved that a draft bylaw covering the construction, 
inspection and maintenance of shop fronts and verandahs over public places in the 
Otorohanga District is prepared for consideration by Council. 
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Such a draft bylaw has now been prepared, which has been provided under separate cover, 
and feedback on this draft is initially sought from the Otorohanga and Kawhia Community 
Boards. 

Whilst the primary purpose of introducing the bylaw is to address issues relating to shop 
fronts and verandahs, the opportunity has also been taken to include some more general 
provisions in the bylaw relating to building works in or adjacent to public places that are not 
currently effectively controlled under the existing regulatory framework.  

It is however suggested that from the Board’s perspective sections 3 and 4 are likely to be of 
greatest interest. 

It should be noted that whilst provisions have been included regarding matters such as 
limiting heights and widths of verandahs and other building projections and associated 
lighting, there are also clauses which mean that these limits will not be retrospectively 
applied to structures existing at 1 January 2015, unless prior requests has been made by 
council to address these issues in relation to that particular property. 

There is no intention to put in place a new bylaw that immediately creates a need for 
extensive changes to shop fronts and verandahs where the structures currently in place are 
physically and functionally sound. 

Whilst the development of the bylaw was motivated by issues in Otorohanga, it is also clearly 
relevant to the Kawhia community. 
 
 
Dave Clibbery 
CHIEF EXECUTIVE 
 

Attachments 

a. Otorohanga District - Structures and Works in Public Places Bylaw 2015 

 
  



 

 
Kawhia Community Board - AGENDA – 23 January 2015 Page 5 

 

 

 
 
 

 
 

Otorohanga District 
Structures and Works in Public 

Places Bylaw 2015 
 
 
 

 
 
 

 

 



   

 
Kawhia Community Board - AGENDA – 23 January 2015 Page 1 
 

CONTENTS 
              
Page 
 
1. Short Title ................................................................................................ 2 
 
2. Interpretation and Definitions ................................................................... 3 
 
3. Verandahs, Balconies and Awnings ........................................................ 4 
 
4. Projections from Buildings ....................................................................... 7 
 
5. Construction Work in Public Places ......................................................... 9 
 
6. Public Safety ............................................................................................ 9 
 
7. Demolition ...............................................................................................10 
 
8. Protection of Public during Building Operations or Maintenance  ...........11 
 
9. Lifting Material and Equipment over Public Places .................................12 
 
10. Street Damage Deposit Charge ..............................................................14 
 
11. Setting of Fees and Charges ..................................................................15 
 
12. Offences and Penalties ...........................................................................15 
 
13. Other Requirements ...............................................................................15 
 
 
 
 
 
  



   

 
Kawhia Community Board - AGENDA – 23 January 2015 Page 2 
 

 

In pursuance and exercise of the powers vested in it by Part 8 of the Local Government Act 
2002, the Local Government Act 1974, the Bylaws Act 1910, and any other Act or Authority 
thereto enabling it, the Otorohanga District Council MAKES THE OTOROHANGA DISTRICT 
STRUCTURES AND WORKS IN PUBLIC PLACES BYLAW 2015: 

A Bylaw to: 

Address issues related to the construction, maintenance and demolition of structures in or 
adjacent to public places that are not addressed by the Building Act, Building Regulations, 
other legislation or the Otorohanga District Plan. Provisions of the Bylaw include: 

 Establishing placement and minimum height requirements for verandahs, balconies and 
awnings extending over public places and allowing council to remove such structures if 
they do not comply with this bylaw. Provisions also allow the council to request building 
owners to temporarily remove verandahs, balconies and awnings to enable construction 
work to occur beneath or near to them. 

 Establishing conditions on the use of public places during construction, excavation and 
demolition activities in order to protect public safety. 

 Provisions for street damage deposit charges. 

Notes in italics are not parts of this bylaw, but are intended to explain the contents of the 
bylaw or give further information on matters within the bylaw. 

1. SHORT TITLE 

 This amended Bylaw shall be cited and referred to as “The Otorohanga District Structures 
and Works in Public Places Bylaw 2015”. 

2. INTERPRETATION 

 In this Bylaw, except where inconsistent with the context: 

Authorised Officer means any officer of the Otorohanga District Council authorised 
to carry out or exercise the duties of an officer under this bylaw.  

Applicant in relation to any street damage deposit means any person who pays a 
street damage deposit. 

Architectural Feature means any part of a building or any attachment to a building 
extending out from the external building line over land owned, under the control or 
managed by the council. 

Awning means a lightweight structure with either a permanent covering material or a 
moveable canvas, plastic or similar material that may be erected in situations where 
district plan rules do not require verandahs. 

Balcony means a platform enclosed by a railing or balustrade projecting from or 
recessed into the face of a wall of a building or structure and constructed to take all 
loads imposed upon it. 

  Building work means the same as in section 7 of the Building Act 2004.  

Council means the Otorohanga District Council  

OTOROHANGA DISTRICT 

STRUCTURES AND WORKS IN PUBLIC PLACES BYLAW 
2015 
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Otorohanga District means the area known as the Otorohanga District comprising the 
area delineated on SO Plan 58012 deposited with the Chief Surveyor of the South 
Auckland Land District and as may be amended from time to time by due legal process; 

Public place - 

a. means a place- 

i. that is under the control of the council; and 

ii. that is open to, or being used by, the public, whether or not there is a 
charge for admission; and 

b. includes- 

i. road, whether or not the road is under the control of the council; and 

ii. any part of a public place. 

Vehicle crossing means a formed access for vehicles to enter or leave private land 
from or to a road. 

Verandah includes a porch, portico, shade, or covering (but does not include an 
awning) over any public place for the purpose of shade or shelter, together with any 
supports therefore. 

3 VERANDAHS, BALCONIES AND AWNINGS 

Requirements for Verandahs 

3.1 The Otorohanga District District Plan may require owners to build verandahs over the 
footpath as part of the construction or modification of buildings in various parts of 
urban areas. A resource consent as well as a building consent may be required for 
any verandah, balcony or awning attached to a building especially if this protrudes 
over a public place. In areas where the District Plan requires the construction of 
verandahs on new buildings, existing buildings will be required to retain verandahs in 
the future.  

Permission from an authorised officer 

3.2 Not withshanding the provisions of clause 3.1, no person shall erect, cause to be 
erected or altered, any verandah, balcony or awning over any public place except with 
the permission of an authorised officer. An authorised officer may impose conditions 
relating to the materials to be used in construction and design of the structure to 
ensure the public place is protected and that maintenance and cleaning operations in 
the public place are not hindered. 

Airspace Lease 

3.3 The council may require an airspace lease in respect of any verandah, balcony or 
awning that protrudes over a public space. 

Waterproof Junctions 

3.4 The junctions between a new verandah and any adjoining existing verandah shall 
be made waterproof. 

Minimum height 

3.5 The minimum height of any part of the underside of a verandah, balcony, or awning 
shall be three metres above the finished surface level of the public place beneath it. 
District plan requirements may also set a maximum height for the verandah. 
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Width 

3.6 Every verandah, balcony or awning extending over a public place shall be of the 
suspended type. A verandah, balcony or awning over a footpath shall not be closer to 
the kerb line than 500 millimetres, measured as a vertical line drawn from the face of 
the kerb, unless an authorised officer specifically approves its design. 

Standing on verandahs 

3.7 No person shall stand on any verandah erected over a public place except for the 
purpose of inspection, maintenance or egress in the case of fire. 

Maintenance of verandah, balcony or awning 

3.8 Any verandah, balcony or awning over a public place, including all elements used to 
attach it to the building or otherwise support it, shall be maintained in a clean, 
waterproof and structurally sound condition and in a state of good repair by the owner 
of the building. 

Lamps and gas appliances 

3.9 No person shall erect or suspend from any verandah, balcony or from the face of any 
building any lamp or gas appliance over or across any public place except with the 
permission of an authorised officer. The height of any such lamp or gas appliance 
shall be not less than 3 metres above the public place below. 

Lighting 

3.10 All owners of properties with verandahs shall ensure that sufficient lighting is provided 
at the property owners expense to adequately illuminate the areas beneath the 
verandahs to ensure visibility of potential hazards for pedestrians at all times. 

Maintenance of Lighting 

3.11 Where lighting is provided on a verandah or the building to which it is attached to 
achieve the purpose of clause 3.10, the owner shall ensure that such lighting is 
installed and maintained so as to be safe and operational at all times. Safety shall 
include the avoidance of adverse glare or distraction for vehicle users.  

Removal of non-complying structures 

3.12  Where any verandah, balcony or awning does not comply with the provisions of this 
bylaw the council may serve a notice in writing requiring the owner of the building to 
which the verandah, balcony or awning is attached to clean, repair, pull down, alter or 
remove the verandah, balcony or awning so that it complies with this bylaw and/or the 
relevant requirements of any applicable district plan rule. 

 Failure to comply with notice 

3.13 Where any person fails to comply with any notice under clause 3.12 within the time 
specified in the notice an authorised officer may have the verandah, balcony or awning 
cleaned, repaired, pulled down, altered or removed, as the case may be. The cost 
incurred in doing so shall be recoverable by the council as a debt from the owner. 

Release of removed structures 

3.14 Any verandah, balcony or awning removed by the council shall be released to the 
owner upon payment of the costs incurred in its removal, transport and storage. 
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Temporary removal for works 

3.15 An authorised officer may, by written notice to the owner of a building with a 
verandah, balcony or awning over a public place, require the temporary removal of 
that verandah, balcony or awning, to enable construction work to take place near to or 
beneath that structure. The removal and reinstatement of the verandah, balcony or 
awning and the building consent for such work shall be at the cost of the person or 
organisation responsible for the work requiring such removal and reinstatement. 

 Where written notice is given to an owner under this clause the owner must apply for 
any building consent necessary under the Building Act 2004 for the building work 
involved in removing and reinstating the verandah, balcony or awning. Such an 
application must be made within one month of receiving notice under this clause, 
and is to be made in accordance with specifications for that building and as 
contained in the notice to the owner. 

Reduction of width 

3.16. The council may require a reduction of the width of any verandah or awning before 
its reinstatement, if any activities within the public place necessitate such a reduction 
or it is needed to comply with the council's district planning or bylaw requirements. 

Certain Provisions not Retrospective 

3.17. Clauses 3.3, 3.5, 3.6, 3.9 3.10 shall not apply to particular aspects of a verandah or 
associated feature that can be demonstrated to have been in existence at 1 
January 2015 and for which the property owner had not been previously requested 
by Council to remedy that aspect. 

4 PROJECTIONS FROM BUILDINGS 

Projection - architectural features 

4.1 Architectural features at a height of not less than 3 metres above the level of a formed 
footpath, or 4.5 metres above ground level where no footpath has been formed, may 
project over a public place with the approval of an authorised officer. 

Air space lease 

4.2 The council may require an airspace licence in respect of any architectural feature to 
which clause 4.1 applies. 

Hoisting materials 

4.3 Nothing may be fitted to any building for the hoisting of materials of any nature over a 
public place except with the permission of an authorised officer. 

Windows over public places 

4.4 No opening portion of a window, which opens out over a public place, shall be less 
than 2.5 metres above the public place except with the permission of an authorised 
officer. 

Maintenance of building projections 

4.5 Any projections from buildings over a public place, including all elements used to 
attach it to the building or otherwise support it, shall be maintained in a clean and 
structurally sound condition and in a state of good repair by the owner of the building. 
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Foundation projections 

4.6 No foundation shall project beyond the boundary or building line under a public place 
provided that an authorised officer may, if it is considered that the projection will not 
injuriously prejudice the installation of underground services of any nature, permit a 
projection not exceeding 200 millimetres, where the depth below ground level to the 
top of the projection exceeds 2 metres. 

Certain Projection Provisions not Retrospective 

4.7 Clauses 4.1, 4.2, 4.4 and 4.6 shall not apply to particular aspects of a projection or 
associated feature that can be demonstrated to have been in existence at 1 January 
2015 and for which the property owner had not been previously requested by 
Council to remedy that aspect. 

5      BUILDING WORK IN PUBLIC PLACES 

Surface water run-off 

 5.1 Every person undertaking building work shall at all times, from the commencement of 
construction or commencement of site works until building work is completed, ensure 
that adequate provision to the satisfaction of the council is made for the protection of 
other land (including streams, roads, and drains) from surface water run-off. 

Clean road 

 5.2 A person in charge of a construction or demolition site or conducting construction or 
demolition works on a site shall, if required by an authorised officer, ensure that mud 
and dirt and other debris is removed from vehicles prior to their departure from the site 
if there is a likelihood of that debris being deposited in any public place. 

 6 PUBLIC SAFETY 

Permit 

 6.1 No person shall, for the purpose of carrying out any excavations, demolition, 
construction, building or building maintenance work, obstruct, operate on, over, or 
under, or deposit material on any footpath, carriageway or other public place except 
pursuant to a permit issued by an authorised officer. 

See also similar provisions in the Otorohanga District Council Traffic Bylaw 2005 

Permit conditions 

 6.2 Any permit issued in accordance with clause 6.1 including any permit for a safety fence, 
hoarding, gantry, scaffolding or other safety issues shall be issued subject to any 
conditions, restrictions and limitations as an authorised officer considers necessary or 
desirable to ensure the safety and convenience of the public and the protection of any 
public place. 

 7 DEMOLITION 

 7.1 Every person carrying out the demolition or removal of a building or part thereof above 
a plane of 45 degrees from the boundary of a public place shall comply with the 
following requirements: 

a. One storey only at a time shall be demolished or removed commencing from the 
uppermost level, 

b. No material shall be stored or stacked upon any floor of the building,  
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c. All material shall be lowered to the ground as soon it has been displaced, 

d. No external wall or part thereof abutting on any street or public place shall be 
demolished or removed except at such time and under such conditions as an 
authorised officer may approve, 

e. No material shall be thrown onto any street or public place, 

Dust removal 

f. Water shall be sprayed upon all displaced materials for the purpose of 
preventing or lessening the diffusion of dust arising from any demolition activity, 

g. A ball and crane or other mechanically-assisted demolition methods shall not be 
used on any building closer than the height of the building from the street 
frontage or within 12 metres of the street boundary (whichever is the greater) 
unless approval has been obtained from an authorised officer to close the public 
place adjacent to the work. The authorised officer may specify the amount of 
public place to be closed off to allow the work to be carried out without 
endangering public safety. Where an authorised officer so approves the 
contractor shall pay supervisory costs incurred by the council to maintain public 
safety, 

h. No portion of a building closer than its height from the public place shall be left 
standing when it is no longer stable unless arrangements have been made to the 
satisfaction of an authorised officer for the protection of the public in such 
circumstances, 

i. Where required by an authorised officer, demolition work shall be carried out 
under the supervision and control of a Chartered Professional Engineer and the 
confirmation of an Engineer's appointment shall be submitted by the applicant 
prior to the issue of a demolition permit, 

Footpath protection 

j. A hoarding or gantry shall be erected to the requirements of Clause F5 of the 
New Zealand Building Code where in the opinion of an authorised officer there is 
a need to safeguard people or other property from demolition activities occurring 
on any land, 

Further requirements 

k. The owner of any site shall comply with any requirements of an authorised 
officer during the progress of demolition or removal work, in connection with: 
i. the safety and convenience of the public 
ii. the protection of adjacent buildings, and 

the protection of the surface of the street and any other public place.  

Dispensations 

7.2 An authorised officer may in an appropriate case dispense with compliance with any of 
the requirements of clause 7.1. 

 
8 PROTECTION OF PUBLIC DURING BUILDING OPERATIONS OR MAINTENANCE 

8.1 No person shall erect any building or undertake maintenance on any part of a building 
adjacent to any public place if there is a likelihood of objects falling onto the public 
place until there has been erected a fence or hoarding or gantry or barrier so as to 
shut off and render safe the pedestrian and vehicular traffic using or which may use 
the adjacent parts of the public 
place. No such fence, hoarding, gantry or barrier shall be erected without first having 
obtained a building consent. 
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Site fences, hoardings and gantries erected pursuant to clause 8.1 above shall comply with the 
requirements of Clause F5 of the New Zealand Building Code. Acceptable Solution F5/AS1 
provides one acceptable solution to the requirements of F5. 

8.2 Where permission has been given for construction or maintenance of a verandah 
or other structure to be erected over a public place the necessary work shall be 
carried out at such times and in such a manner as an authorised officer shall 
approve having regard to the conditions of pedestrian and vehicular traffic. Where an 
authorised officer does not authorise the complete closure of the footpath affected 
then operations shall proceed over half of the footpath width at a time, with the 
remainder of the footpath being protected with an adequate hoarding, to the 
satisfaction of an authorised officer. 

9           LIFTING MATERIAL AND EQUIPMENT OVER PUBLIC PLACES 

Hoisting materials 

9.1 The design of new buildings and their method of construction shall be carried out so far 
as is practicable to provide for the unloading and hoisting of materials and equipment 
on and over the building site itself and clear of any public place. 

Permission to hoist 

9.2 No person shall undertake the mechanical hoisting of building materials or 
equipment from or over any public place without a permit from an authorised officer. 
Permission may be refused if an authorised officer is of the opinion that it is 
unnecessary for the air space above the public place to be used because building 
materials and equipment can reasonably be unloaded on or over the site from 
vehicles driven onto the building site and clear of the street, or that the building can 
reasonably be designed or redesigned so as to provide for off -street unloading 
operations during its construction. 

Conditions 

9.3 An authorised officer in granting a permit pursuant to clause 9.2 may impose such 
conditions as are necessary to ensure the safety of the public, including persons on the 
public place who are engaged in the hoisting operations. The following conditions shall 
apply to every consent: 
a. Areas over which or from which hoisting is to be carried out must be coned, 

roped, fenced or barricaded off as directed by an authorised officer, 

Gantry 

b. A clearly defined and fully protected gantry type throughway or bypass, 
substantially constructed, must be provided for pedestrian use, over any 
footpath alongside any public place from which materials and equipment are to 
be hoisted. This protected throughway shall be to the approval of an 
authorised officer, and it shall extend along the full length of the frontage of the 
site. Where it is required by an authorised officer the protected throughway 
shall extend beyond the frontage of the building to provide radial protection to 
the footpath, 

c. Crane jibs may swing over unprotected public roadways and footpaths but not 
the loads hanging from them. The load must be luffed back over footpath 
gantries as soon as practicable and before clewing the jib so that loads are not at 
any time suspended over unprotected areas. No vehicle which is being unloaded 
from a coned off area shall move away until its last load has been hoisted clear 
of the roadway, 
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d. The lifting or lowering of materials or equipment on trays without sides is 
prohibited. The tray must be enclosed on all sides to a height not less than the 
height of the load. 

Insurance 

9.4 Insurance cover shall be taken out by the consent applicant for any construction 
work that may affect public safety indemnifying the council for a minimum amount of 
$2,000,000 or as determined by an authorised officer, in respect of any claims for 
injury or damage to persons or property, such cover to be with a registered 
insurance office and in a form satisfactory to an authorised officer. An authorised 
officer may reduce or waive this requirement in the case of minor works when the 
risk is considered minimal. 

10         STREET DAMAGE DEPOSIT CHARGE 

Building work may require street damage deposit charge 

10.1 An authorised officer may require that a person pays to council a street damage deposit 
charge prior to undertaking any building work.  

Use of deposit 

10.2 An authorised officer may apply the street damage deposit charge payable under 
clause 10.1 towards any inspection fees charged by the council and unpaid, and 
towards the cost of any work or repair carried out by the council, during, or at the 
completion of building work, site work or excavation work to reinstate the road reserve 
to at least as good a state of repair as that which immediately preceded the 
commencement of the work. 

Waiving of deposit 

10.3 An authorised officer may waive the requirement for the payment of a street damage 
deposit charge in whole or in part, where he or she determines that the building work, 
site work or excavation work proposed is unlikely to cause damage to the road reserve. 

Refunding deposit 

10.4 At the completion of building work and after the issue of final certification for the 
building work undertaken, the council shall refund any street damage deposit charge 
paid, less any deductions for inspection fees incurred and unpaid and any costs 
incurred by the council, including any reasonable administrative costs, to repair any 
damage to the road reserve arising from any building work, or site work. 

10.5   If a street damage deposit charge is not sufficient to cover the inspection fees charged 
and the cost of any work undertaken by the council, including any reasonable 
administrative costs, to repair any damage to the road reserve arising from any building 
work or site work, the applicant will be liable for the balance. 

Warranty Period 

10.6     If the council identifies any defects within the warranty period in the repairs to the road 
reserve undertaken by the applicant, the council may repair the defect and recover the 
costs incurred, including any reasonable administration costs, from the applicant. 

Recovery of Debt 

10.7     Any amount owing by the applicant to the council may be recovered by the council from 
that person or entity as a debt due in any court of competent jurisdiction. 
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11        SETTING OF FEES AND CHARGES 

11.1 The council may prescribe fees and charges for authorities, approvals, permits and 
consents under this bylaw in accordance with section 150 of the Local Government 
Act 2002. 

Fees, including the street damage deposit charge, lease fees and licence and permit 
fees, may be set as part of the council's long-term plan or annual plan 

12. OFFENCES AND PENALTIES 

 Every person who fails to comply with the requirements of this Bylaw commits an 
offence and is liable, on summary conviction, to a fine not exceeding $20,000 or as set 
out in Section 242 of the Local Government Act 2002. 

 

13. OTHER REQUIREMENTS 

 The provisions of this Bylaw do not remove the need for any consent required under 
the Resource Management Act 1991 or the Building Act 2004 and do not provide relief 
from responsibility for compliance with all other relevant statutes, regulations and 
bylaws. 

 

 

THE RESOLUTION BY WAY OF SPECIAL CONSULTATIVE PROCEDURE TO AMEND THIS 

BYLAW was passed by THE OTOROHANGA DISTRICT COUNCIL at a meeting of the 

Otorohanga District Council held on the ……day of …….2015 and confirmed at a subsequent 

meeting of the Council held on the ….. day of ……  2015, by a resolution passed by the Council 

on the ….. day of ………………….2015 the said Bylaw was ordered to come into effect on 

the……. day of …………………. 2015. 

 
 
This Bylaw confirmed by Council on …. ……………. 2015 
 
 
    
Mayor  Date 
 
 
    
Chief Executive  Date 
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Item 47  AMENDMENT TO ELECTED MEMBER’S CODE OF CONDUCT 
 

To: Chairman and Members 
 Kawhia Community Board 
 

From: Chief Executive 

Date: 23 January 2015 

 

Relevant Community Outcomes 

 Foster an involved and engaged Community 
 

Executive Summary 

An amendment is proposed to the Elected Member’s Code of Conduct primarily to recognise the 
increased significance of digital communication media. 

Staff Recommendation 

That the section within Council’s Elected Member’s Code of Conduct headed ‘Contact with the 
Media’ is replaced with the alternative section titled ‘Media Engagement’ as set out in this report, 
which makes reference to digital media forms. 

Report Discussion 

Council has previously made reference to the fact that ODC’s Elected Member’s Code of 
Conduct is not ‘up to date’ in that the section within that code that relates to elected member 
engagement with media only refers to traditional print or broadcast media, and does not 
recognise the now widespread use of alternative digital media forms. 

Council proposed a review of the code to address this and associated media issues. 

It is therefore proposed that the section headed ‘contact with the Media’ within the code is 
replaced with the following section (in italics) which extends reference to such alternative media 
forms, and also includes provisions relating to Community Board members. 

Media Engagement 

Communication media (of all types, including digital social media) can play an important part in 
local democracy.  

From time to time individual elected members will be approached by external media contacts to 
comment on a particular issue either on behalf of Council or a Community Board, or as an 
elected member in their own right. This part of the code deals with the rights and duties of 
elected members when engaging with the media on behalf of Council or a Community Board or 
in their own right, whether at the request of others or self-motivated. 

The following rules apply for media comment or content provided on behalf of Council: 

 The Mayor is the first point of contact for the official view on any issue. Where the Mayor is 
absent, any matters will be referred to the Deputy Mayor. The Chief Executive Officer may 
be the first point of contact for general information. 

 The Mayor may refer any matter to the Chief Executive for their comment. 

 No other member may comment on behalf of Council to external media or via any other 
media type without having first obtained the approval of the Mayor. 
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The following rules apply for media comment or content provided on behalf of a Community 
Board: 

 The Chairperson pf the Community Board is the first point of contact for the Board’s view on 
any issue. The Chief Executive Officer may be the first point of contact for general 
information. 

 The Chairperson may refer any matter to the Mayor or the Chief Executive for their 
comment. 

 No other member may comment on behalf of a Community Board to external media or via 
any other media type without having first obtained the approval of the Chairperson. 

All elected members are free to present a personal view or content in the media, at any time, 
provided the following rules are observed: 

 Media comments or content must not state or imply that they represent the views of Council 
or a Community Board. 

 Where an elected member is making a statement that is contrary to a decision or policy of 
the elected body of which they are a member he or she must not state or imply that his or 
her statements represent a majority view. 

 Media comments or other media content must observe the other requirements of the Code 
of Conduct, e.g. not disclose confidential information, or compromise the impartiality or 
integrity of staff. 

The same general rules apply to all types of media, including digital social media. 

Members are recommended to be cautious about comments made and material placed in the 
media as it may create perceptions about Council, Community Boards and particular members.  
 
 
Dave Clibbery 
CHIEF EXECUTIVE 
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Item 48  APPLICATION FOR TEMPORARY ROAD CLOSURE – ANZAC DAY 
COMMEMORATIONS 2015 

To: Chair and Members 
Kawhia Community Board 

From: Engineering Support Officer  

Date: 23 January 2015 

 

Relevant Community Outcomes 

 The Otorohanga District is a safe place to live 

 Provide for the unique history and culture of the District 

 Foster an involved and engaged Community 
 

Executive Summary 

Council is required to apply for road closures within the Kawhia Community to enable the Kawhia 
Anzac Day Commemorations to proceed on Saturday, 25 April 2015. 
 

Staff Recommendation 

It is recommended that approval be granted for the following road closures: 
 
Purpose: Anzac Day Commemorations 

Date: Saturday, 25 April 2015 

Periods of Closure: 12.45pm to 1.45pm; 

Details of Closure: POUEWE STREET, from Kawhia Motors to Kawhia Hotel.  Includes 
intersection with Jervois Street; 

 
The road closure will be subject to the following conditions: 

1. During the proposed period of road closures, emergency services will be allowed through in 
the event of an emergency. 

2. Council is to pay for all advertising costs in appropriate newspapers.  The public notice 
advertisement is to be published in the Waitomo News. 

3. Council is responsible for obtaining public liability insurance (and paying the cost thereof) to 
a minimum value of $2,000,000.  This is required to indemnify Council against any damage 
to property or persons as a result of activities during the road closure period.  Council 
requires that it is held covered under the terms of such policy and accordingly the policy is 
required to be in both parties’ names on the form prescribed by Council. 

4. Council will prepare a traffic management plan for the closure that complies with Transit New 
Zealand’s Code of Practice for Temporary Traffic Management. 

5. Signs advising of the road closures are to be erected at the start and end of the closed 
portions of roads and on each intersecting road two weeks prior to the road closure.  All 
signs are to be removed immediately after the closure. 

Report Discussion 

This year is the 100th anniversary of Anzac Day and because of this there may be additional 
interest in the event this year. 
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Council has public liability insurance to the value of $5m that will adequately indemnify Council 
against any damage to property or persons as a result of this event during the road closure 
period. 
 
 
Robyn Hodges 
ENGINEERING SUPPORT OFFICER 
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Item 49  KCB MATTERS REFERRED FROM 12 DECEMBER 2014 

To: Chairperson and Members 
Kawhia Community Board 

From: Governance Supervisor 

Date: 23 January 2015  

 

Executive Summary 

1. BOARD MEMBERS 

26 September 2014 

i. To organise the removal of the large Kawhia Museum sign. 

ii. To give consideration to Council’s ‘New Resident’ Pack, in particular to inserting issues of a 
local nature.  

2. MR WALSH 

26 September 2014 

i. To liaise with Council’s Engineering Support Officer, Robyn Hodges, regarding a refuse bin 
at Tom French Grove. 

3. CHAIRPERSON 

12 December 2014 

i. To provide a letter of support for the Kawhia Primary School regarding the effect of funding 
changes introduced by the Ministry of Education.  

4. ENGINEERING MANAGER 

12 December 2014 

i. To arrange for staff to advise the Kawhia Medical Centre that the replacement of the roof 
has been delayed until around July 2015, when the work will be re-tendered. 

ii. To obtain clarification as to who is responsible for a tree leaning over on the Morrison Hill 
Road. 

5. FINANCE & ADMINISTRATION MANAGER  

12 December 2014 

i. To arrange for staff to check the rental income figure in relation to the Kawhia Community 
property operating income.  

 
 
CA Tutty 
GOVERNANCE SUPERVISOR 

 

 

 

GENERAL 
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